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(1) There is no projected cost (as defined in the Fed-

eral Credit Reform Act of 1990 [2 U.S.C. 661 et seq.]) to 

the United States from the proposed swap transaction. 

(2) All loans, credits, guarantees, and currency swaps 

to Mexico from the Exchange Stabilization Fund or the 

Federal Reserve System are adequately backed to en-

sure that all United States funds are repaid. 

(3) The Government of Mexico is making progress in 

ensuring an independent central bank. 

(4) Mexico has in effect a significant economic reform 

effort. 

(5) The Executive Branch has provided the documents 

requested by House Resolution 80 adopted March 1, 

1995, and described in paragraphs (1) through (28) of 

that Resolution. All documents identified as responsive 

to the Resolution have been provided to the entire 

House of Representatives. Pursuant to the terms of the 

Resolution, the Executive Branch has not provided 

those documents as to which the Executive Branch has 

informed the House that it would be inconsistent with 

the public interest to provide the documents to the 

House. Pursuant to arrangements for safekeeping of 

classified materials in House facilities, classified docu-

ments have been provided to the House by making 

them available either at designated, secure House fa-

cilities or at Executive Branch facilities. Each agency, 

including the Federal Reserve Board, has advised the 

House of the procedures employed by that agency to 

provide the documents requested by House Resolution 

80. 

I have been informed that the Board of Governors of 

the Federal Reserve System has provided the docu-

ments requested by House Resolution 80 and described 

in paragraphs (1) through (28) of that Resolution. 

I hereby delegate to you the reporting requirement 

contained in section 406 of Public Law 104–6 [set out 

above]. You are authorized and requested to report this 

certification immediately to the Speaker of the House 

and appropriate congressional committees, as defined 

in section 407 of Public Law 104–6 [set out above]. 

I also hereby delegate to you the reporting require-

ment contained in section 403 of Public Law 104–6 [set 

out above]. 

You are authorized and directed to publish this 

memorandum in the Federal Register. 

WILLIAM J. CLINTON. 

Prior certifications were contained in the following: 

Memorandum of President of the United States, May 

17, 1995, 60 F.R. 27395. 

Memorandum of President of the United States, Apr. 

14, 1995, 60 F.R. 19485. 

§ 5303. Reserved coins and currencies of foreign 
countries 

An agency may use coins and currencies of a 
foreign country the United States Government 
holds that are or may be reserved for a specific 
program or activity of an agency. The agency 
shall reimburse the Treasury from appropria-
tions and shall replace the coins and currencies 
when they are needed for the program or activ-
ity for which they were reserved originally. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 994.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5303 ......... 31:938. Oct. 15, 1966, Pub. L. 89–677, 80 
Stat. 955. 

The word ‘‘Federal’’ is omitted as unnecessary be-

cause of the definition of ‘‘agency’’ in section 101 of the 

revised title. The words ‘‘coins and’’ and ‘‘Government’’ 

are added for consistency. The words ‘‘or set aside’’ and 

‘‘of the Government’’ are omitted as surplus. The words 

‘‘The agency shall reimburse . . . shall replace’’ are 

substituted for ‘‘except (1) that reimbursement shall be 

made . . . (2) . . . shall be replaced’’ for clarity. The 

words ‘‘applicable . . . of the agency concerned’’ are 

omitted as surplus. The words ‘‘program or activity’’ 

are substituted for ‘‘purpose’’ for clarity and consist-

ency. 

§ 5304. Regulations 

With the approval of the President, the Sec-
retary of the Treasury may prescribe regula-
tions— 

(1) to carry out section 5301 of this title; and 
(2) the Secretary considers necessary to 

carry out section 5302 of this title. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 994.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5304 ......... 31:822. May 12, 1933, ch. 25, § 44, 48 
Stat. 53. 

31:822b. Jan. 30, 1934, ch. 6, § 11, 48 
Stat. 342. 

Before clause (1), the words ‘‘prescribe regulations’’ 

are substituted for ‘‘make and promulgate rules and 

regulations’’ in 31:822 and ‘‘issue . . . such rules and 

regulations’’ in 31:822b for consistency. In clause (1), 

the words ‘‘to carry out’’ are substituted for ‘‘covering 

any action taken or to be taken by the President 

under’’ in 31:822 to eliminate unnecessary words. In 

clause (2), the words ‘‘or proper’’ in 31:822b and ‘‘the 

purposes of’’ are omitted as surplus. Reference to 31:821 

is omitted as obsolete because silver is no longer 

coined. Reference to 31:824 is omitted as obsolete be-

cause 31:824 is executed and is not part of the revised 

title. 

SUBCHAPTER II—RECORDS AND REPORTS 
ON MONETARY INSTRUMENTS TRANS-
ACTIONS 

§ 5311. Declaration of purpose 

It is the purpose of this subchapter (except 
section 5315) to require certain reports or 
records where they have a high degree of useful-
ness in criminal, tax, or regulatory investiga-
tions or proceedings, or in the conduct of intel-
ligence or counterintelligence activities, includ-
ing analysis, to protect against international 
terrorism. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 995; Pub. 
L. 107–56, title III, § 358(a), Oct. 26, 2001, 115 Stat. 
326.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5311 ......... 31:1051. Oct. 26, 1970, Pub. L. 91–508, 
§ 202, 84 Stat. 1118. 

AMENDMENTS 

2001—Pub. L. 107–56 inserted ‘‘, or in the conduct of 

intelligence or counterintelligence activities, including 

analysis, to protect against international terrorism’’ 

before period at end. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–56 applicable with respect 

to reports filed or records maintained on, before, or 

after Oct. 26, 2001, see section 358(h) of Pub. L. 107–56, 

set out as a note under section 1829b of Title 12, Banks 

and Banking. 
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SHORT TITLE 

This subchapter and chapter 21 (§ 1951 et seq.) of Title 

12, Banks and Banking, are each popularly known as 

the ‘‘Bank Secrecy Act’’. See Short Title note set out 

under section 1951 of Title 12. 

STORED VALUE 

Pub. L. 111–24, title V, § 503, May 22, 2009, 123 Stat. 

1756, provided that: 

‘‘(a) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [May 22, 2009], the Sec-

retary of the Treasury, in consultation with the Sec-

retary of Homeland Security, shall issue regulations in 

final form implementing the Bank Secrecy Act [see 

Short Title note under section 1951 of Title 12, Banks 

and Banking], regarding the sale, issuance, redemption, 

or international transport of stored value, including 

stored value cards. 

‘‘(b) CONSIDERATION OF INTERNATIONAL TRANSPORT.— 

Regulations under this section regarding international 

transport of stored value may include reporting re-

quirements pursuant to section 5316 of title 31, United 

States Code. 

‘‘(c) EMERGING METHODS FOR TRANSMITTAL AND STOR-

AGE IN ELECTRONIC FORM.—Regulations under this sec-

tion shall take into consideration current and future 

needs and methodologies for transmitting and storing 

value in electronic form.’’ 

IMPROVEMENT OF INTERNATIONAL STANDARDS AND 

COOPERATION TO FIGHT TERRORIST FINANCING 

Pub. L. 108–458, title VII, §§ 7701, 7702, 7704, Dec. 17, 

2004, 118 Stat. 3858–3860, provided that: 

‘‘SEC. 7701. IMPROVING INTERNATIONAL STAND-

ARDS AND COOPERATION TO FIGHT TERROR-

IST FINANCING. 

‘‘(a) FINDINGS.—Congress makes the following find-

ings: 

‘‘(1) The global war on terrorism and cutting off 

terrorist financing is a policy priority for the United 

States and its partners, working bilaterally and 

multilaterally through the United Nations, the 

United Nations Security Council and its committees, 

such as the 1267 and 1373 Committees, the Financial 

Action Task Force (FATF), and various international 

financial institutions, including the International 

Monetary Fund (IMF), the International Bank for Re-

construction and Development (IBRD), and the re-

gional multilateral development banks, and other 

multilateral fora. 

‘‘(2) The international financial community has be-

come engaged in the global fight against terrorist fi-

nancing. The Financial Action Task Force has fo-

cused on the new threat posed by terrorist financing 

to the international financial system, resulting in 

the establishment of the FATF’s Eight Special Rec-

ommendations on Terrorist Financing as the inter-

national standard on combating terrorist financing. 

The Group of Seven and the Group of Twenty Finance 

Ministers are developing action plans to curb the fi-

nancing of terror. In addition, other economic and re-

gional fora, such as the Asia-Pacific Economic Co-

operation (APEC) Forum, and the Western Hemi-

sphere Financial Ministers, have been used to mar-

shal political will and actions in support of combat-

ing the financing of terrorism (CFT) standards. 

‘‘(3) FATF’s Forty Recommendations on Money 

Laundering and the Eight Special Recommendations 

on Terrorist Financing are the recognized global 

standards for fighting money laundering and terrorist 

financing. The FATF has engaged in an assessment 

process for jurisdictions based on their compliance 

with these standards. 

‘‘(4) In March 2004, the IMF and IBRD Boards agreed 

to make permanent a pilot program of collaboration 

with the FATF to assess global compliance with the 

FATF Forty Recommendations on Money Laundering 

and the Eight Special Recommendations on Terrorist 

Financing. As a result, anti-money laundering (AML) 

and combating the financing of terrorism (CFT) as-

sessments are now a regular part of their Financial 

Sector Assessment Program (FSAP) and Offshore Fi-

nancial Center assessments, which provide for a com-

prehensive analysis of the strength of a jurisdiction’s 

financial system. These reviews assess potential sys-

temic vulnerabilities, consider sectoral development 

needs and priorities, and review the state of imple-

mentation of and compliance with key financial 

codes and regulatory standards, among them the 

AML and CFT standards. 
‘‘(5) To date, 70 FSAPs have been conducted, with 

over 24 of those incorporating AML and CFT assess-

ments. The international financial institutions 

(IFIs), the FATF, and the FATF-style regional bodies 

together are expected to assess AML and CFT re-

gimes in up to 40 countries or jurisdictions per year. 

This will help countries and jurisdictions identify de-

ficiencies in their AML and CFT regimes and help 

focus technical assistance efforts. 
‘‘(6) Technical assistance programs from the United 

States and other nations, coordinated with the De-

partment of State and other departments and agen-

cies, are playing an important role in helping coun-

tries and jurisdictions address shortcomings in their 

AML and CFT regimes and bringing their regimes 

into conformity with international standards. Train-

ing is coordinated within the United States Govern-

ment, which leverages multilateral organizations and 

bodies and international financial institutions to 

internationalize the conveyance of technical assist-

ance. 
‘‘(7) In fulfilling its duties in advancing incorpora-

tion of AML and CFT standards into the IFIs as part 

of the IFIs’ work on protecting the integrity of the 

international monetary system, the Department of 

the Treasury, under the guidance of the Secretary of 

the Treasury, has effectively brought together all of 

the key United States Government agencies. In par-

ticular, United States Government agencies continue 

to work together to foster broad support for this im-

portant undertaking in various multilateral fora, and 

United States Government agencies recognize the 

need for close coordination and communication with-

in our own Government. 
‘‘(b) SENSE OF CONGRESS REGARDING SUCCESS IN 

MULTILATERAL ORGANIZATIONS.—It is the sense of Con-

gress that the Secretary of the Treasury should con-

tinue to promote the dissemination of international 

AML and CFT standards, and to press for full imple-

mentation of the FATF 40 + 8 Recommendations by all 

countries in order to curb financial risks and hinder 

terrorist financing around the globe. The efforts of the 

Secretary in this regard should include, where nec-

essary or appropriate, multilateral action against 

countries whose counter-money laundering regimes and 

efforts against the financing of terrorism fall below 

recognized international standards. 

‘‘SEC. 7702. DEFINITIONS. 

‘‘In this subtitle [subtitle G (§§ 7701–7704) of title VII 

of Pub. L. 108–458, amending sections 262o–2 and 262r–4 

of Title 22, Foreign Relations and Intercourse]— 
‘‘(1) the term ‘international financial institutions’ 

has the same meaning as in section 1701(c)(2) of the 

International Financial Institutions Act [22 U.S.C. 

262r(c)(2)]; 
‘‘(2) the term ‘Financial Action Task Force’ means 

the international policy-making and standard-setting 

body dedicated to combating money laundering and 

terrorist financing that was created by the Group of 

Seven in 1989; and 
‘‘(3) the terms ‘Interagency Paper on Sound Prac-

tices to Strengthen the Resilience of the U.S. Finan-

cial System’ and ‘Interagency Paper’ mean the inter-

agency paper prepared by the Board of Governors of 

the Federal Reserve System, the Comptroller of the 

Currency, and the Securities and Exchange Commis-

sion that was announced in the Federal Register on 

April 8, 2003. 
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‘‘SEC. 7704. COORDINATION OF UNITED STATES 

GOVERNMENT EFFORTS. 

‘‘The Secretary of the Treasury, or the designee of 

the Secretary, as the lead United States Government 

official to the Financial Action Task Force (FATF), 

shall continue to convene the interagency United 

States Government FATF working group. This group, 

which includes representatives from all relevant Fed-

eral agencies, shall meet at least once a year to advise 

the Secretary on policies to be pursued by the United 

States regarding the development of common inter-

national AML and CFT standards, to assess the ade-

quacy and implementation of such standards, and to 

recommend to the Secretary improved or new stand-

ards, as necessary.’’ 

INTERNATIONAL MONEY LAUNDERING ABATEMENT AND 

FINANCIAL ANTI-TERRORISM ACT OF 2001; FINDINGS 

AND PURPOSES 

Pub. L. 107–56, title III, § 302, Oct. 26, 2001, 115 Stat. 

296, as amended by Pub. L. 108–458, title VI, § 6202(c), 

Dec. 17, 2004, 118 Stat. 3745, provided that: 
‘‘(a) FINDINGS.—The Congress finds that— 

‘‘(1) money laundering, estimated by the Inter-

national Monetary Fund to amount to between 2 and 

5 percent of global gross domestic product, which is 

at least $600,000,000,000 annually, provides the finan-

cial fuel that permits transnational criminal enter-

prises to conduct and expand their operations to the 

detriment of the safety and security of American citi-

zens; 
‘‘(2) money laundering, and the defects in financial 

transparency on which money launderers rely, are 

critical to the financing of global terrorism and the 

provision of funds for terrorist attacks; 
‘‘(3) money launderers subvert legitimate financial 

mechanisms and banking relationships by using them 

as protective covering for the movement of criminal 

proceeds and the financing of crime and terrorism, 

and, by so doing, can threaten the safety of United 

States citizens and undermine the integrity of United 

States financial institutions and of the global finan-

cial and trading systems upon which prosperity and 

growth depend; 
‘‘(4) certain jurisdictions outside of the United 

States that offer ‘offshore’ banking and related facili-

ties designed to provide anonymity, coupled with 

weak financial supervisory and enforcement regimes, 

provide essential tools to disguise ownership and 

movement of criminal funds derived from, or used to 

commit, offenses ranging from narcotics trafficking, 

terrorism, arms smuggling, and trafficking in human 

beings, to financial frauds that prey on law-abiding 

citizens; 
‘‘(5) transactions involving such offshore jurisdic-

tions make it difficult for law enforcement officials 

and regulators to follow the trail of money earned by 

criminals, organized international criminal enter-

prises, and global terrorist organizations; 
‘‘(6) correspondent banking facilities are one of the 

banking mechanisms susceptible in some circum-

stances to manipulation by foreign banks to permit 

the laundering of funds by hiding the identity of real 

parties in interest to financial transactions; 
‘‘(7) private banking services can be susceptible to 

manipulation by money launderers, for example cor-

rupt foreign government officials, particularly if 

those services include the creation of offshore ac-

counts and facilities for large personal funds trans-

fers to channel funds into accounts around the globe; 
‘‘(8) United States anti-money laundering efforts 

are impeded by outmoded and inadequate statutory 

provisions that make investigations, prosecutions, 

and forfeitures more difficult, particularly in cases in 

which money laundering involves foreign persons, 

foreign banks, or foreign countries; 
‘‘(9) the ability to mount effective counter-meas-

ures to international money launderers requires na-

tional, as well as bilateral and multilateral action, 

using tools specially designed for that effort; and 

‘‘(10) the Basle Committee on Banking Regulation 

and Supervisory Practices and the Financial Action 

Task Force on Money Laundering, of both of which 

the United States is a member, have each adopted 

international anti-money laundering principles and 

recommendations. 
‘‘(b) PURPOSES.—The purposes of this title [see Short 

Title of 2001 Amendment note set out under section 5301 

of this title] are— 
‘‘(1) to increase the strength of United States meas-

ures to prevent, detect, and prosecute international 

money laundering and the financing of terrorism; 
‘‘(2) to ensure that— 

‘‘(A) banking transactions and financial relation-

ships and the conduct of such transactions and rela-

tionships, do not contravene the purposes of sub-

chapter II of chapter 53 of title 31, United States 

Code, section 21 of the Federal Deposit Insurance 

Act [12 U.S.C. 1829b], or chapter 2 of title I of Public 

Law 91–508 (84 Stat. 1116) [12 U.S.C. 1951 et seq.], or 

facilitate the evasion of any such provision; and 
‘‘(B) the purposes of such provisions of law con-

tinue to be fulfilled, and such provisions of law are 

effectively and efficiently administered; 
‘‘(3) to strengthen the provisions put into place by 

the Money Laundering Control Act of 1986 (18 U.S.C. 

981 note) [see Short Title of 1986 Amendment note set 

out under section 981 of Title 18, Crimes and Criminal 

Procedure], especially with respect to crimes by non- 

United States nationals and foreign financial institu-

tions; 
‘‘(4) to provide a clear national mandate for sub-

jecting to special scrutiny those foreign jurisdictions, 

financial institutions operating outside of the United 

States, and classes of international transactions or 

types of accounts that pose particular, identifiable 

opportunities for criminal abuse; 
‘‘(5) to provide the Secretary of the Treasury (in 

this title referred to as the ‘Secretary’) with broad 

discretion, subject to the safeguards provided by the 

Administrative Procedure Act under title 5, United 

States Code [5 U.S.C. 551 et seq., 701 et seq.], to take 

measures tailored to the particular money laundering 

problems presented by specific foreign jurisdictions, 

financial institutions operating outside of the United 

States, and classes of international transactions or 

types of accounts; 
‘‘(6) to ensure that the employment of such meas-

ures by the Secretary permits appropriate oppor-

tunity for comment by affected financial institu-

tions; 
‘‘(7) to provide guidance to domestic financial insti-

tutions on particular foreign jurisdictions, financial 

institutions operating outside of the United States, 

and classes of international transactions or types of 

accounts that are of primary money laundering con-

cern to the United States Government; 
‘‘(8) to ensure that the forfeiture of any assets in 

connection with the anti-terrorist efforts of the 

United States permits for adequate challenge consist-

ent with providing due process rights; 
‘‘(9) to clarify the terms of the safe harbor from 

civil liability for filing suspicious activity reports; 
‘‘(10) to strengthen the authority of the Secretary 

to issue and administer geographic targeting orders, 

and to clarify that violations of such orders or any 

other requirement imposed under the authority con-

tained in chapter 2 of title I of Public Law 91–508 [12 

U.S.C. 1951 et seq.] and subchapter II of chapter 53 of 

title 31, United States Code, may result in criminal 

and civil penalties; 
‘‘(11) to ensure that all appropriate elements of the 

financial services industry are subject to appropriate 

requirements to report potential money laundering 

transactions to proper authorities, and that jurisdic-

tional disputes do not hinder examination of compli-

ance by financial institutions with relevant reporting 

requirements; 
‘‘(12) to strengthen the ability of financial institu-

tions to maintain the integrity of their employee 

population; and 
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‘‘(13) to strengthen measures to prevent the use of 

the United States financial system for personal gain 

by corrupt foreign officials and to facilitate the repa-

triation of any stolen assets to the citizens of coun-

tries to whom such assets belong.’’ 

FOUR-YEAR CONGRESSIONAL REVIEW; EXPEDITED 

CONSIDERATION 

Pub. L. 107–56, title III, § 303, Oct. 26, 2001, 115 Stat. 

298, as amended by Pub. L. 108–458, title VI, § 6202(d), 

Dec. 17, 2004, 118 Stat. 3745, which provided that, effec-

tive on and after the first day of fiscal year 2005, the 

provisions of title III of Pub. L. 107–56 and the amend-

ments made by such title would terminate if the Con-

gress enacted a joint resolution, the text after the re-

solving clause of which was as follows: ‘‘That provi-

sions of the International Money Laundering Abate-

ment and Financial Antiterrorism Act of 2001, and the 

amendments made thereby, shall no longer have the 

force of law.’’, was repealed by Pub. L. 108–458, title VI, 

§§ 6204, 6205, Dec. 17, 2004, 118 Stat. 3747, effective as if 

included in Pub. L. 107–56, as of the date of enactment 

of such Act. 

COOPERATIVE EFFORTS TO DETER MONEY LAUNDERING 

Pub. L. 107–56, title III, § 314, Oct. 26, 2001, 115 Stat. 

307, as amended by Pub. L. 108–458, title VI, § 6202(f), 

Dec. 17, 2004, 118 Stat. 3745, provided that: 

‘‘(a) COOPERATION AMONG FINANCIAL INSTITUTIONS, 

REGULATORY AUTHORITIES, AND LAW ENFORCEMENT AU-

THORITIES.— 

‘‘(1) REGULATIONS.—The Secretary [of the Treasury] 

shall, within 120 days after the date of enactment of 

this Act [Oct. 26, 2001], adopt regulations to encour-

age further cooperation among financial institutions, 

their regulatory authorities, and law enforcement au-

thorities, with the specific purpose of encouraging 

regulatory authorities and law enforcement authori-

ties to share with financial institutions information 

regarding individuals, entities, and organizations en-

gaged in, or reasonably suspected based on credible 

evidence of engaging in, terrorist acts or money laun-

dering activities. 

‘‘(2) COOPERATION AND INFORMATION SHARING PROCE-

DURES.—The regulations adopted under paragraph (1) 

may include or create procedures for cooperation and 

information sharing focusing on— 

‘‘(A) matters specifically related to the finances 

of terrorist groups, the means by which terrorist 

groups transfer funds around the world and within 

the United States, including through the use of 

charitable organizations, nonprofit organizations, 

and nongovernmental organizations, the extent to 

which financial institutions in the United States 

are unwittingly involved in such finances, and the 

extent to which such institutions are at risk as a 

result; 

‘‘(B) the relationship, particularly the financial 

relationship, between international narcotics traf-

fickers and foreign terrorist organizations, the ex-

tent to which their memberships overlap and en-

gage in joint activities, and the extent to which 

they cooperate with each other in raising and 

transferring funds for their respective purposes; and 

‘‘(C) means of facilitating the identification of ac-

counts and transactions involving terrorist groups 

and facilitating the exchange of information con-

cerning such accounts and transactions between fi-

nancial institutions and law enforcement organiza-

tions. 

‘‘(3) CONTENTS.—The regulations adopted pursuant 

to paragraph (1) may— 

‘‘(A) require that each financial institution des-

ignate 1 or more persons to receive information 

concerning, and monitor accounts of, individuals, 

entities, and organizations identified pursuant to 

paragraph (1); and 

‘‘(B) further establish procedures for the protec-

tion of the shared information, consistent with the 

capacity, size, and nature of the financial institu-

tion to which the particular procedures apply. 
‘‘(4) RULE OF CONSTRUCTION.—The receipt of infor-

mation by a financial institution pursuant to this 

section shall not relieve or otherwise modify the obli-

gations of the financial institution with respect to 

any other person or account. 
‘‘(5) USE OF INFORMATION.—Information received by 

a financial institution pursuant to this section shall 

not be used for any purpose other than identifying 

and reporting on activities that may involve terrorist 

acts or money laundering activities. 
‘‘(b) COOPERATION AMONG FINANCIAL INSTITUTIONS.— 

Upon notice provided to the Secretary, 2 or more finan-

cial institutions and any association of financial insti-

tutions may share information with one another re-

garding individuals, entities, organizations, and coun-

tries suspected of possible terrorist or money launder-

ing activities. A financial institution or association 

that transmits, receives, or shares such information for 

the purposes of identifying and reporting activities 

that may involve terrorist acts or money laundering 

activities shall not be liable to any person under any 

law or regulation of the United States, any constitu-

tion, law, or regulation of any State or political sub-

division thereof, or under any contract or other legally 

enforceable agreement (including any arbitration 

agreement), for such disclosure or for any failure to 

provide notice of such disclosure to the person who is 

the subject of such disclosure, or any other person iden-

tified in the disclosure, except where such trans-

mission, receipt, or sharing violates this section or reg-

ulations promulgated pursuant to this section. 
‘‘(c) RULE OF CONSTRUCTION.—Compliance with the 

provisions of this title [see Short Title of 2001 Amend-

ment note set out under section 5301 of this title] re-

quiring or allowing financial institutions and any asso-

ciation of financial institutions to disclose or share in-

formation regarding individuals, entities, and organiza-

tions engaged in or suspected of engaging in terrorist 

acts or money laundering activities shall not con-

stitute a violation of the provisions of title V of the 

Gramm-Leach-Bliley Act (Public Law 106–102) [15 

U.S.C. 6801 et seq.]. 
‘‘(d) REPORTS TO THE FINANCIAL SERVICES INDUSTRY 

ON SUSPICIOUS FINANCIAL ACTIVITIES.—At least semi-

annually, the Secretary shall— 
‘‘(1) publish a report containing a detailed analysis 

identifying patterns of suspicious activity and other 

investigative insights derived from suspicious activ-

ity reports and investigations conducted by Federal, 

State, and local law enforcement agencies to the ex-

tent appropriate; and 
‘‘(2) distribute such report to financial institutions 

(as defined in section 5312 of title 31, United States 

Code).’’ 

REPORT AND RECOMMENDATION ON LEGISLATIVE ACTION 

ON INTERNATIONAL COUNTER MONEY LAUNDERING 

PROVISIONS 

Pub. L. 107–56, title III, § 324, Oct. 26, 2001, 115 Stat. 

316, provided that: ‘‘Not later than 30 months after the 

date of enactment of this Act [Oct. 26, 2001], the Sec-

retary [of the Treasury], in consultation with the At-

torney General, the Federal banking agencies (as de-

fined at section 3 of the Federal Deposit Insurance Act 

[12 U.S.C. 1813]), the National Credit Union Administra-

tion Board, the Securities and Exchange Commission, 

and such other agencies as the Secretary may deter-

mine, at the discretion of the Secretary, shall evaluate 

the operations of the provisions of this subtitle [sub-

title A (§§ 311–330) of title III of Pub. L. 107–56, enacting 

section 5318A of this title, amending sections 5312 and 

5318 of this title, sections 1828 and 1842 of Title 12, 

Banks and Banking, sections 981, 983, and 1956 of Title 

18, Crimes and Criminal Procedure, section 853 of Title 

21, Food and Drugs, and sections 2466 and 2467 of Title 

28, Judiciary and Judicial Procedure, and enacting pro-

visions set out as notes under this section and section 

5318 of this title, sections 1828 and 1842 of Title 12, and 
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section 983 of Title 18] and make recommendations to 

Congress as to any legislative action with respect to 

this subtitle as the Secretary may determine to be nec-

essary or advisable.’’ 

INTERNATIONAL COOPERATION ON IDENTIFICATION OF 

ORIGINATORS OF WIRE TRANSFERS 

Pub. L. 107–56, title III, § 328, Oct. 26, 2001, 115 Stat. 

319, provided that: ‘‘The Secretary [of the Treasury] 

shall— 
‘‘(1) in consultation with the Attorney General and 

the Secretary of State, take all reasonable steps to 

encourage foreign governments to require the inclu-

sion of the name of the originator in wire transfer in-

structions sent to the United States and other coun-

tries, with the information to remain with the trans-

fer from its origination until the point of disburse-

ment; and 
‘‘(2) report annually to the Committee on Financial 

Services of the House of Representatives and the 

Committee on Banking, Housing, and Urban Affairs 

of the Senate on— 
‘‘(A) progress toward the goal enumerated in 

paragraph (1), as well as impediments to implemen-

tation and an estimated compliance rate; and 
‘‘(B) impediments to instituting a regime in 

which all appropriate identification, as defined by 

the Secretary, about wire transfer recipients shall 

be included with wire transfers from their point of 

origination until disbursement.’’ 

CRIMINAL PENALTIES 

Pub. L. 107–56, title III, § 329, Oct. 26, 2001, 115 Stat. 

319, provided that: ‘‘Any person who is an official or 

employee of any department, agency, bureau, office, 

commission, or other entity of the Federal Govern-

ment, and any other person who is acting for or on be-

half of any such entity, who, directly or indirectly, in 

connection with the administration of this title [see 

Short Title of 2001 Amendment note set out under sec-

tion 5301 of this title], corruptly demands, seeks, re-

ceives, accepts, or agrees to receive or accept anything 

of value personally or for any other person or entity in 

return for— 
‘‘(1) being influenced in the performance of any offi-

cial act; 
‘‘(2) being influenced to commit or aid in the com-

mitting, or to collude in, or allow, any fraud, or make 

opportunity for the commission of any fraud, on the 

United States; or 
‘‘(3) being induced to do or omit to do any act in 

violation of the official duty of such official or per-

son, 
shall be fined in an amount not more than 3 times the 

monetary equivalent of the thing of value, or impris-

oned for not more than 15 years, or both. A violation of 

this section shall be subject to chapter 227 of title 18, 

United States Code, and the provisions of the United 

States Sentencing Guidelines.’’ 

REPORT ON INVESTMENT COMPANIES 

Pub. L. 107–56, title III, § 356(c), Oct. 26, 2001, 115 Stat. 

324, as amended by Pub. L. 108–458, title VI, § 6202(j), 

Dec. 17, 2004, 118 Stat. 3746, provided that: 
‘‘(1) IN GENERAL.—Not later than 1 year after the date 

of enactment of this Act [Oct. 26, 2001], the Secretary 

[of the Treasury], the Board of Governors of the Fed-

eral Reserve System, and the Securities and Exchange 

Commission shall jointly submit a report to the Con-

gress on recommendations for effective regulations to 

apply the requirements of subchapter II of chapter 53 of 

title 31, United States Code, to investment companies 

pursuant to section 5312(a)(2)(I) of title 31, United 

States Code. 
‘‘(2) DEFINITION.—For purposes of this subsection, the 

term ‘investment company’— 
‘‘(A) has the same meaning as in section 3 of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–3); and 
‘‘(B) includes any person that, but for the excep-

tions provided for in paragraph (1) or (7) of section 

3(c) of the Investment Company Act of 1940 (15 U.S.C. 

80a–3(c)), would be an investment company. 
‘‘(3) ADDITIONAL RECOMMENDATIONS.—The report re-

quired by paragraph (1) may make different recom-

mendations for different types of entities covered by 

this subsection. 
‘‘(4) BENEFICIAL OWNERSHIP OF PERSONAL HOLDING COM-

PANIES.—The report described in paragraph (1) shall 

also include recommendations as to whether the Sec-

retary should promulgate regulations to treat any cor-

poration, business trust, or other grantor trust whose 

assets are predominantly securities, bank certificates 

of deposit, or other securities or investment instru-

ments (other than such as relate to operating subsidi-

aries of such corporation or trust) and that has 5 or 

fewer common shareholders or holders of beneficial or 

other equity interest, as a financial institution within 

the meaning of that phrase in section 5312(a)(2)(I) and 

whether to require such corporations or trusts to dis-

close their beneficial owners when opening accounts or 

initiating funds transfers at any domestic financial in-

stitution.’’ 

REPORT ON NEED FOR ADDITIONAL LEGISLATION 

RELATING TO INFORMAL MONEY TRANSFER SYSTEMS 

Pub. L. 107–56, title III, § 359(d), Oct. 26, 2001, 115 Stat. 

329, provided that: ‘‘Not later than 1 year after the date 

of enactment of this Act [Oct. 26, 2001], the Secretary 

of the Treasury shall report to Congress on the need for 

any additional legislation relating to persons who en-

gage as a business in an informal money transfer sys-

tem or any network of people who engage as a business 

in facilitating the transfer of money domestically or 

internationally outside of the conventional financial 

institutions system, counter money laundering and 

regulatory controls relating to underground money 

movement and banking systems, including whether the 

threshold for the filing of suspicious activity reports 

under section 5318(g) of title 31, United States Code 

should be lowered in the case of such systems.’’ 

UNIFORM STATE LICENSING AND REGULATION OF CHECK 

CASHING, CURRENCY EXCHANGE, AND MONEY TRANS-

MITTING BUSINESSES 

Pub. L. 103–325, title IV, § 407, Sept. 23, 1994, 108 Stat. 

2247, provided that: 
‘‘(a) UNIFORM LAWS AND ENFORCEMENT.—For purposes 

of preventing money laundering and protecting the 

payment system from fraud and abuse, it is the sense 

of the Congress that the several States should— 
‘‘(1) establish uniform laws for licensing and regu-

lating businesses which— 
‘‘(A) provide check cashing, currency exchange, 

or money transmitting or remittance services, or 

issue or redeem money orders, travelers’ checks, 

and other similar instruments; and 
‘‘(B) are not depository institutions (as defined in 

section 5313(g) of title 31, United States Code); and 
‘‘(2) provide sufficient resources to the appropriate 

State agency to enforce such laws and regulations 

prescribed pursuant to such laws. 
‘‘(b) MODEL STATUTE.—It is the sense of the Congress 

that the several States should develop, through the 

auspices of the National Conference of Commissioners 

on Uniform State Laws, the American Law Institute, 

or such other forum as the States may determine to be 

appropriate, a model statute to carry out the goals de-

scribed in subsection (a) which would include the fol-

lowing: 
‘‘(1) LICENSING REQUIREMENTS.—A requirement that 

any business described in subsection (a)(1) be licensed 

and regulated by an appropriate State agency in 

order to engage in any such activity within the 

State. 
‘‘(2) LICENSING STANDARDS.—A requirement that— 

‘‘(A) in order for any business described in sub-

section (a)(1) to be licensed in the State, the appro-

priate State agency shall review and approve— 
‘‘(i) the business record and the capital ade-

quacy of the business seeking the license; and 
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‘‘(ii) the competence, experience, integrity, and 

financial ability of any individual who— 
‘‘(I) is a director, officer, or supervisory em-

ployee of such business; or 
‘‘(II) owns or controls such business; and 

‘‘(B) any record, on the part of any business seek-

ing the license or any person referred to in subpara-

graph (A)(ii), of— 
‘‘(i) any criminal activity; 
‘‘(ii) any fraud or other act of personal dishon-

esty; 
‘‘(iii) any act, omission, or practice which con-

stitutes a breach of a fiduciary duty; or 
‘‘(iv) any suspension or removal, by any agency 

or department of the United States or any State, 

from participation in the conduct of any federally 

or State licensed or regulated business, 
may be grounds for the denial of any such license 

by the appropriate State agency. 
‘‘(3) REPORTING REQUIREMENTS.—A requirement that 

any business described in subsection (a)(1)— 
‘‘(A) disclose to the appropriate State agency the 

fees charged to consumers for services described in 

subsection (a)(1)(A); and 
‘‘(B) conspicuously disclose to the public, at each 

location of such business, the fees charged to con-

sumers for such services. 
‘‘(4) PROCEDURES TO ENSURE COMPLIANCE WITH FED-

ERAL CASH TRANSACTION REPORTING REQUIREMENTS.—A 

civil or criminal penalty for operating any business 

referred to in paragraph (1) without establishing and 

complying with appropriate procedures to ensure 

compliance with subchapter II of chapter 53 of title 

31, United States Code (relating to records and re-

ports on monetary instruments transactions). 
‘‘(5) CRIMINAL PENALTIES FOR OPERATION OF BUSINESS 

WITHOUT A LICENSE.—A criminal penalty for operating 

any business referred to in paragraph (1) without a li-

cense within the State after the end of an appropriate 

transition period beginning on the date of enactment 

of such model statute by the State. 
‘‘(c) STUDY REQUIRED.—The Secretary of the Treasury 

shall conduct a study of— 
‘‘(1) the progress made by the several States in de-

veloping and enacting a model statute which— 
‘‘(A) meets the requirements of subsection (b); 

and 
‘‘(B) furthers the goals of— 

‘‘(i) preventing money laundering by businesses 

which are required to be licensed under any such 

statute; and 
‘‘(ii) protecting the payment system, including 

the receipt, payment, collection, and clearing of 

checks, from fraud and abuse by such businesses; 

and 
‘‘(2) the adequacy of— 

‘‘(A) the activity of the several States in enforc-

ing the requirements of such statute; and 
‘‘(B) the resources made available to the appro-

priate State agencies for such enforcement activ-

ity. 
‘‘(d) REPORT REQUIRED.—Not later than the end of the 

3-year period beginning on the date of enactment of 

this Act [Sept. 23, 1994] and not later than the end of 

each of the first two 1-year periods beginning after the 

end of such 3-year period, the Secretary of the Treasury 

shall submit a report to the Congress containing the 

findings and recommendations of the Secretary in con-

nection with the study under subsection (c), together 

with such recommendations for legislative and admin-

istrative action as the Secretary may determine to be 

appropriate. 
‘‘(e) RECOMMENDATIONS IN CASES OF INADEQUATE REG-

ULATION AND ENFORCEMENT BY STATES.—If the Sec-

retary of the Treasury determines that any State has 

been unable to— 

‘‘(1) enact a statute which meets the requirements 

described in subsection (b); 

‘‘(2) undertake adequate activity to enforce such 

statute; or 

‘‘(3) make adequate resources available to the ap-

propriate State agency for such enforcement activ-

ity, 
the report submitted pursuant to subsection (d) shall 

contain recommendations of the Secretary which are 

designed to facilitate the enactment and enforcement 

by the State of such a statute. 
‘‘(f) FEDERAL FUNDING STUDY.— 

‘‘(1) STUDY REQUIRED.—The Secretary of the Treas-

ury shall conduct a study to identify possible avail-

able sources of Federal funding to cover costs which 

will be incurred by the States in carrying out the 

purposes of this section. 
‘‘(2) REPORT.—The Secretary of the Treasury shall 

submit a report to the Congress on the study con-

ducted pursuant to paragraph (1) not later than the 

end of the 18-month period beginning on the date of 

enactment of this Act [Sept. 23, 1994].’’ 

ANTI-MONEY LAUNDERING TRAINING TEAM 

Pub. L. 102–550, title XV, § 1518, Oct. 28, 1992, 106 Stat. 

4060, provided that: ‘‘The Secretary of the Treasury and 

the Attorney General shall jointly establish a team of 

experts to assist and provide training to foreign gov-

ernments and agencies thereof in developing and ex-

panding their capabilities for investigating and pros-

ecuting violations of money laundering and related 

laws.’’ 

ADVISORY GROUP ON REPORTING REQUIREMENTS 

Pub. L. 102–550, title XV, § 1564, Oct. 28, 1992, 106 Stat. 

4073, provided that: 
‘‘(a) ESTABLISHMENT.—Not later than 90 days after 

the date of the enactment of this Act [Oct. 28, 1992], the 

Secretary of the Treasury shall establish a Bank Se-

crecy Act Advisory Group consisting of representatives 

of the Department of the Treasury, the Department of 

Justice, and the Office of National Drug Control Policy 

and of other interested persons and financial institu-

tions subject to the reporting requirements of sub-

chapter II of chapter 53 of title 31, United States Code, 

or section 6050I of the Internal Revenue Code of 1986 [26 

U.S.C. 6050I]. 
‘‘(b) PURPOSES.—The Advisory Group shall provide a 

means by which the Secretary— 
‘‘(1) informs private sector representatives, on a 

regular basis, of the ways in which the reports sub-

mitted pursuant to the requirements referred to in 

subsection (a) have been used; 
‘‘(2) informs private sector representatives, on a 

regular basis, of how information regarding sus-

picious financial transactions provided voluntarily 

by financial institutions has been used; and 
‘‘(3) receives advice on the manner in which the re-

porting requirements referred to in subsection (a) 

should be modified to enhance the ability of law en-

forcement agencies to use the information provided 

for law enforcement purposes. 
‘‘(c) INAPPLICABILITY OF FEDERAL ADVISORY COMMIT-

TEE ACT.—The Federal Advisory Committee Act [5 

U.S.C. App.] shall not apply to the Bank Secrecy Act 

Advisory Group established pursuant to subsection 

(a).’’ 

GAO FEASIBILITY STUDY OF FINANCIAL CRIMES 

ENFORCEMENT NETWORK 

Pub. L. 102–550, title XV, § 1565, Oct. 28, 1992, 106 Stat. 

4074, provided that: 
‘‘(a) STUDY REQUIRED.—The Comptroller General of 

the United States shall conduct a feasibility study of 

the Financial Crimes Enforcement Network (popularly 

referred to as ‘Fincen’) established by the Secretary of 

the Treasury in cooperation with other agencies and 

departments of the United States and appropriate Fed-

eral banking agencies. 
‘‘(b) SPECIFIC REQUIREMENTS.—In conducting the 

study required under subsection (a), the Comptroller 

General shall examine and evaluate— 
‘‘(1) the extent to which Federal, State, and local 

governmental and nongovernmental organizations 
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are voluntarily providing information which is nec-

essary for the system to be useful for law enforce-

ment purposes; 
‘‘(2) the extent to which the operational guidelines 

established for the system provide for the coordi-

nated and efficient entry of information into, and 

withdrawal of information from, the system; 
‘‘(3) the extent to which the operating procedures 

established for the system provide appropriate stand-

ards or guidelines for determining— 
‘‘(A) who is to be given access to the information 

in the system; 
‘‘(B) what limits are to be imposed on the use of 

such information; and 
‘‘(C) how information about activities or relation-

ships which involve or are closely associated with 

the exercise of constitutional rights is to be 

screened out of the system; and 
‘‘(4) the extent to which the operating procedures 

established for the system provide for the prompt 

verification of the accuracy and completeness of in-

formation entered into the system and the prompt 

deletion or correction of inaccurate or incomplete in-

formation. 
‘‘(c) REPORT TO CONGRESS.—Before the end of the 1- 

year period, beginning on the date of the enactment of 

this Act [Oct. 28, 1992], the Comptroller General of the 

United States shall submit a report to the Congress 

containing the findings and conclusions of the Comp-

troller General in connection with the study conducted 

pursuant to subsection (a), together with such recom-

mendations for legislative or administrative action as 

the Comptroller General may determine to be appro-

priate.’’ 

REPORTS ON USES MADE OF CURRENCY TRANSACTION 

REPORTS 

Pub. L. 101–647, title I, § 101, Nov. 29, 1990, 104 Stat. 

4789, provided that: ‘‘Not later than 180 days after the 

effective date of this section [Nov. 29, 1990], and every 

2 years for 4 years, the Secretary of the Treasury shall 

report to the Congress the following: 
‘‘(1) the number of each type of report filed pursu-

ant to subchapter II of chapter 53 of title 31, United 

States Code (or regulations promulgated thereunder) 

in the previous fiscal year; 
‘‘(2) the number of reports filed pursuant to section 

6050I of the Internal Revenue Code of 1986 [26 U.S.C. 

6050I] (regarding transactions involving currency) in 

the previous fiscal year; 
‘‘(3) an estimate of the rate of compliance with the 

reporting requirements by persons required to file the 

reports referred to in paragraphs (1) and (2); 
‘‘(4) the manner in which the Department of the 

Treasury and other agencies of the United States col-

lect, organize, analyze and use the reports referred to 

in paragraphs (1) and (2) to support investigations 

and prosecutions of (A) violations of the criminal 

laws of the United States, (B) violations of the laws 

of foreign countries, and (C) civil enforcement of the 

laws of the United States including the provisions re-

garding asset forfeiture; 
‘‘(5) a summary of sanctions imposed in the pre-

vious fiscal year against persons who failed to comply 

with the reporting requirements referred to in para-

graphs (1) and (2), and other steps taken to ensure 

maximum compliance; 
‘‘(6) a summary of criminal indictments filed in the 

previous fiscal year which resulted, in large part, 

from investigations initiated by analysis of the re-

ports referred to in paragraphs (1) and (2); and 
‘‘(7) a summary of criminal indictments filed in the 

previous fiscal year which resulted, in large part, 

from investigations initiated by information regard-

ing suspicious financial transactions provided volun-

tarily by financial institutions.’’ 

INTERNATIONAL CURRENCY TRANSACTION REPORTING 

Pub. L. 100–690, title IV, § 4701, Nov. 18, 1988, 102 Stat. 

4290, stated Congressional findings concerning success 

of cash transaction and money laundering control stat-

utes in United States and desirability of United States 

playing a leadership role in development of similar 

international system, urged United States Government 

to seek active cooperation of other countries in en-

forcement of such statutes, urged Secretary of the 

Treasury to negotiate with finance ministers of foreign 

countries to establish an international currency con-

trol agency to serve as central source of information 

and database for international drug enforcement agen-

cies to collect and analyze currency transaction reports 

filed by member countries, and encouraged adoption, 

by member countries, of uniform cash transaction and 

money laundering statutes, prior to repeal by Pub. L. 

102–583, § 6(e)(1), Nov. 2, 1992, 106 Stat. 4933. 

RESTRICTIONS ON LAUNDERING OF UNITED STATES 

CURRENCY 

Pub. L. 100–690, title IV, § 4702, Nov. 18, 1988, 102 Stat. 

4291, as amended by Pub. L. 103–447, title I, § 103(b), Nov. 

2, 1994, 108 Stat. 4693, provided that: 
‘‘(a) FINDINGS.—The Congress finds that international 

currency transactions, especially in United States cur-

rency, that involve the proceeds of narcotics traffick-

ing fuel trade in narcotics in the United States and 

worldwide and consequently are a threat to the na-

tional security of the United States. 
‘‘(b) PURPOSE.—The purpose of this section is to pro-

vide for international negotiations that would expand 

access to information on transactions involving large 

amounts of United States currency wherever those 

transactions occur worldwide. 
‘‘(c) NEGOTIATIONS.—(1) The Secretary of the Treas-

ury (hereinafter in this section referred to as the ‘Sec-

retary’) shall enter into negotiations with the appro-

priate financial supervisory agencies and other officials 

of any foreign country the financial institutions of 

which do business in United States currency. Highest 

priority shall be attached to countries whose financial 

institutions the Secretary determines, in consultation 

with the Attorney General and the Director of National 

Drug Control Policy, may be engaging in currency 

transactions involving the proceeds of international 

narcotics trafficking, particularly United States cur-

rency derived from drug sales in the United States. 
‘‘(2) The purposes of negotiations under this sub-

section are— 
‘‘(A) to reach one or more international agreements 

to ensure that foreign banks and other financial in-

stitutions maintain adequate records of large United 

States currency transactions, and 
‘‘(B) to establish a mechanism whereby such 

records may be made available to United States law 

enforcement officials. 
In carrying out such negotiations, the Secretary should 

seek to enter into and further cooperative efforts, vol-

untary information exchanges, the use of letters roga-

tory, and mutual legal assistance treaties. 
‘‘(d) REPORTS.—Not later than 1 year after the date of 

enactment of this Act [Nov. 18, 1988], the Secretary 

shall submit an interim report to the Committee on 

Banking, Finance and Urban Affairs of the House of 

Representatives and the Committee on Banking, Hous-

ing, and Urban Affairs of the Senate on progress in the 

negotiations under subsection (c). Not later than 2 

years after such enactment, the Secretary shall submit 

a final report to such Committees and the President on 

the outcome of those negotiations and shall identify, in 

consultation with the Attorney General and the Direc-

tor of National Drug Control Policy, countries— 
‘‘(1) with respect to which the Secretary determines 

there is evidence that the financial institutions in 

such countries are engaging in currency transactions 

involving the proceeds of international narcotics 

trafficking; and 
‘‘(2) which have not reached agreement with United 

States authorities on a mechanism for exchanging 

adequate records on international currency trans-

actions in connection with narcotics investigations 

and proceedings. 
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‘‘(e) AUTHORITY.—If after receiving the advice of the 

Secretary and in any case at the time of receipt of the 

Secretary’s report, the Secretary determines that a for-

eign country— 

‘‘(1) has jurisdiction over financial institutions that 

are substantially engaging in currency transactions 

that effect [affect] the United States involving the 

proceeds of international narcotics trafficking; 

‘‘(2) such country has not reached agreement on a 

mechanism for exchanging adequate records on inter-

national currency transactions in connection with 

narcotics investigations and proceedings; and 

‘‘(3) such country is not negotiating in good faith to 

reach such an agreement, 

the President shall impose appropriate penalties and 

sanctions, including temporarily or permanently— 

‘‘(1) prohibiting such persons, institutions or other 

entities in such countries from participating in any 

United States dollar clearing or wire transfer system; 

and 

‘‘(2) prohibiting such persons, institutions or enti-

ties in such countries from maintaining an account 

with any bank or other financial institution char-

tered under the laws of the United States or any 

State. 

Any penalties or sanctions so imposed may be delayed 

or waived upon certification of the President to the 

Congress that it is in the national interest to do so. Fi-

nancial institutions in such countries that maintain 

adequate records shall be exempt from such penalties 

and sanctions. 

‘‘(f) DEFINITIONS.—For the purposes of this section— 

‘‘(1) The term ‘United States currency’ means Fed-

eral Reserve Notes and United States coins. 

‘‘(2) The term ‘adequate records’ means records of 

United States’ currency transactions in excess of 

$10,000 including the identification of the person initi-

ating the transaction, the person’s business or occu-

pation, and the account or accounts affected by the 

transaction, or other records of comparable effect.’’ 

INTERNATIONAL INFORMATION EXCHANGE SYSTEM; 

STUDY OF FOREIGN BRANCHES OF DOMESTIC INSTITU-

TIONS 

Pub. L. 99–570, title I, § 1363, Oct. 27, 1986, 100 Stat. 

3207–33, required the Secretary of the Treasury to initi-

ate discussions with the central banks or other appro-

priate governmental authorities of other countries and 

propose that an information exchange system be estab-

lished to reduce international flow of money derived 

from illicit drug operations and other criminal activi-

ties and to report to Congress before the end of the 9- 

month period beginning Oct. 27, 1986. The Secretary of 

the Treasury was also required to conduct a study of (1) 

the extent to which foreign branches of domestic insti-

tutions are used to facilitate illicit transfers of or to 

evade reporting requirements on transfers of coins, cur-

rency, and other monetary instruments into and out of 

the United States; (2) the extent to which the law of 

the United States is applicable to the activities of such 

foreign branches; and (3) methods for obtaining the co-

operation of the country in which any such foreign 

branch is located for purposes of enforcing the law of 

the United States with respect to transfers, and reports 

on transfers, of such monetary instruments into and 

out of the United States and to report to Congress be-

fore the end of the 9-month period beginning Oct. 27, 

1986. 

§ 5312. Definitions and application 

(a) In this subchapter— 
(1) ‘‘financial agency’’ means a person acting 

for a person (except for a country, a monetary 
or financial authority acting as a monetary or 
financial authority, or an international finan-
cial institution of which the United States 
Government is a member) as a financial insti-
tution, bailee, depository trustee, or agent, or 

acting in a similar way related to money, 
credit, securities, gold, or a transaction in 
money, credit, securities, or gold. 

(2) ‘‘financial institution’’ means— 
(A) an insured bank (as defined in section 

3(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h))); 

(B) a commercial bank or trust company; 
(C) a private banker; 
(D) an agency or branch of a foreign bank 

in the United States; 
(E) any credit union; 
(F) a thrift institution; 
(G) a broker or dealer registered with the 

Securities and Exchange Commission under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.); 

(H) a broker or dealer in securities or com-
modities; 

(I) an investment banker or investment 
company; 

(J) a currency exchange; 
(K) an issuer, redeemer, or cashier of trav-

elers’ checks, checks, money orders, or simi-
lar instruments; 

(L) an operator of a credit card system; 
(M) an insurance company; 
(N) a dealer in precious metals, stones, or 

jewels; 
(O) a pawnbroker; 
(P) a loan or finance company; 
(Q) a travel agency; 
(R) a licensed sender of money or any 

other person who engages as a business in 
the transmission of funds, including any per-
son who engages as a business in an informal 
money transfer system or any network of 
people who engage as a business in facilitat-
ing the transfer of money domestically or 
internationally outside of the conventional 
financial institutions system; 

(S) a telegraph company; 
(T) a business engaged in vehicle sales, in-

cluding automobile, airplane, and boat sales; 
(U) persons involved in real estate closings 

and settlements; 
(V) the United States Postal Service; 
(W) an agency of the United States Gov-

ernment or of a State or local government 
carrying out a duty or power of a business 
described in this paragraph; 

(X) a casino, gambling casino, or gaming 
establishment with an annual gaming reve-
nue of more than $1,000,000 which— 

(i) is licensed as a casino, gambling ca-
sino, or gaming establishment under the 
laws of any State or any political subdivi-
sion of any State; or 

(ii) is an Indian gaming operation con-
ducted under or pursuant to the Indian 
Gaming Regulatory Act other than an op-
eration which is limited to class I gaming 
(as defined in section 4(6) of such Act); 

(Y) any business or agency which engages 
in any activity which the Secretary of the 
Treasury determines, by regulation, to be an 
activity which is similar to, related to, or a 
substitute for any activity in which any 
business described in this paragraph is au-
thorized to engage; or 

(Z) any other business designated by the 
Secretary whose cash transactions have a 
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1 So in original. No par. (2) has been enacted. 
2 So in original. No subpar. (B) has been enacted. 

high degree of usefulness in criminal, tax, or 
regulatory matters. 

(3) ‘‘monetary instruments’’ means— 

(A) United States coins and currency; 

(B) as the Secretary may prescribe by reg-
ulation, coins and currency of a foreign 
country, travelers’ checks, bearer negotiable 
instruments, bearer investment securities, 
bearer securities, stock on which title is 
passed on delivery, and similar material; and 

(C) as the Secretary of the Treasury shall 
provide by regulation for purposes of sec-
tions 5316 and 5331, checks, drafts, notes, 
money orders, and other similar instruments 
which are drawn on or by a foreign financial 
institution and are not in bearer form. 

(4) NONFINANCIAL TRADE OR BUSINESS.—The 
term ‘‘nonfinancial trade or business’’ means 
any trade or business other than a financial 
institution that is subject to the reporting re-
quirements of section 5313 and regulations pre-
scribed under such section. 

(5) ‘‘person’’, in addition to its meaning 
under section 1 of title 1, includes a trustee, a 
representative of an estate and, when the Sec-
retary prescribes, a governmental entity. 

(6) ‘‘United States’’ means the States of the 
United States, the District of Columbia, and, 
when the Secretary prescribes by regulation, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, a territory or possession of the 
United States, or a military or diplomatic es-
tablishment. 

(b) In this subchapter— 

(1) ‘‘domestic financial agency’’ and ‘‘domes-
tic financial institution’’ apply to an action in 
the United States of a financial agency or in-
stitution. 

(2) ‘‘foreign financial agency’’ and ‘‘foreign 
financial institution’’ apply to an action out-
side the United States of a financial agency or 
institution. 

(c) ADDITIONAL DEFINITIONS.—For purposes of 
this subchapter, the following definitions shall 
apply: 

(1) 1 CERTAIN INSTITUTIONS INCLUDED IN DEFI-
NITION.—The term ‘‘financial institution’’ (as 
defined in subsection (a)) includes the follow-
ing: 

(A) 2 Any futures commission merchant, 
commodity trading advisor, or commodity 
pool operator registered, or required to reg-
ister, under the Commodity Exchange Act. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 995; Pub. 
L. 99–570, title I, § 1362, Oct. 27, 1986, 100 Stat. 
3207–33; Pub. L. 100–690, title VI, § 6185(a), (g)(1), 
Nov. 18, 1988, 102 Stat. 4354, 4357; Pub. L. 103–325, 
title IV, §§ 405, 409, Sept. 23, 1994, 108 Stat. 2247, 
2252; Pub. L. 107–56, title III, §§ 321(a), (b), 359(a), 
365(c)(1), (2)(A), Oct. 26, 2001, 115 Stat. 315, 328, 
335; Pub. L. 108–458, title VI, §§ 6202(g), 6203(b), 
Dec. 17, 2004, 118 Stat. 3746.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5312(a)(1) 31:1052(a), (b), (g), 
(i). 

Oct. 26, 1970, Pub. L. 91–508, 
§ 203(a)–(i), (l), 84 Stat. 1118. 

5312(a)(2) 31:1052(e). 
5312(a)(3) 31:1052(l). 
5312(a)(4) 31:1052(c). 
5312(a)(5) 31:1052(d). 
5312(b) ..... 31:1052(f), (h). 

In subsection (a)(1), the text of 31:1052(a) is omitted as 

unnecessary. The text of 31:1052(b) is omitted because of 

the restatement. The text of 31:1052(i) is omitted as un-

necessary because the source provision is restated 

where necessary in the revised subchapter. 
In subsection (a)(2), (3), (4), and (5), the words ‘‘the 

Secretary . . . prescribes’’ are substituted for ‘‘speci-

fied by the Secretary by regulation’’, ‘‘as the Secretary 

may by regulation specify’’, ‘‘specified by the Sec-

retary’’, and ‘‘the Secretary shall by regulation speci-

fy’’ for consistency. 
In subsection (a)(2) and (3), the words ‘‘for the pur-

poses of the provision of this chapter to which the regu-

lation relates’’ are omitted as surplus. 
In subsection (a)(2), before subclause (A), the words 

‘‘any person which does business in any one or more of 

the following capacities’’ are omitted as surplus. In 

subclause (F), the words ‘‘savings bank, building and 

loan association, credit union, industrial bank, or 

other’’ are omitted as surplus. In subclause (T), the 

words ‘‘agency of the United States Government or of 

a State or local government’’ are substituted for ‘‘Fed-

eral, State, or local government institution’’ for con-

sistency. In subclause (U), the words ‘‘type of’’ are 

omitted as surplus. The word ‘‘agency’’ is substituted 

for ‘‘institution’’ for consistency. 
In subsection (a)(3)(B)–(5), the word ‘‘prescribe’’ is 

substituted for ‘‘specify’’ for consistency in the revised 

title and with other titles of the United States Code. 
In subsection (a)(3)(B), the words ‘‘in addition’’, and 

‘‘and such types of’’ are omitted as surplus. The words 

‘‘similar material’’ are substituted for ‘‘the equivalent 

thereof’’ for clarity. 
In subsection (a)(4), the words ‘‘in addition to its 

meaning under section 1 of title 1’’ are substituted for 

‘‘natural persons, partnerships, . . . associations, cor-

porations, and all entities cognizable as legal personal-

ities’’ for consistency because 1:1 is applicable to all 

laws unless otherwise provided. The words ‘‘a trustee, 

a representative of an estate’’ are substituted for 

‘‘trusts, estates’’, and the word ‘‘entity’’ is substituted 

for ‘‘department or agency’’, for consistency. The words 

‘‘either for the purpose of this chapter generally or any 

particular requirement thereunder’’ are omitted as sur-

plus. 
In subsection (a)(5), the words ‘‘used in a geographic 

sense’’ are omitted because of the restatement. The 

words ‘‘either for the purposes of this chapter generally 

or any particular requirement thereunder’’ are omitted 

as surplus. The words ‘‘territory or’’ are added for con-

sistency. 
Subsection (b) is substituted for 31:1052(f) and (h) to 

eliminate unnecessary words and for consistency. 

REFERENCES IN TEXT 

The Securities Exchange Act of 1934, referred to in 

subsec. (a)(2)(G), is act June 6, 1934, ch. 404, 48 Stat. 881, 

as amended, which is classified principally to chapter 

2B (§ 78a et seq.) of Title 15, Commerce and Trade. For 

complete classification of this Act to the Code, see sec-

tion 78a of Title 15 and Tables. 
The Indian Gaming Regulatory Act, referred to in 

subsec. (a)(2)(X)(ii), is Pub. L. 100–497, Oct. 17, 1988, 102 

Stat. 2467, as amended, which is classified principally 

to chapter 29 (§ 2701 et seq.) of Title 25, Indians. Section 

4(6) of the Act is classified to section 2703(6) of Title 25. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 2701 of this title 

and Tables. 
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The Commodity Exchange Act, referred to in subsec. 

(c)(1)(A), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 

amended, which is classified generally to chapter 1 (§ 1 

et seq.) of Title 7, Agriculture. For complete classifica-

tion of this Act to the Code, see section 1 of Title 7 and 

Tables. 

AMENDMENTS 

2004—Subsec. (a)(2)(E). Pub. L. 108–458, § 6202(g), made 

technical correction to directory language of Pub. L. 

107–56, § 321(a). See 2001 Amendment note below. 
Subsec. (a)(3)(C). Pub. L. 108–458, § 6203(b), substituted 

‘‘sections 5316 and 5331’’ for ‘‘sections 5333 and 5316’’. 
2001—Subsec. (a)(2)(E). Pub. L. 107–56, § 321(a), as 

amended by Pub. L. 108–458, § 6202(g), amended subpar. 

(E) generally. Prior to amendment, subpar. (E) read as 

follows: ‘‘an insured institution (as defined in section 

401(a) of the National Housing Act (12 U.S.C. 1724(a)));’’. 
Subsec. (a)(2)(R). Pub. L. 107–56, § 359(a), amended sub-

par. (R) generally. Prior to amendment, subpar. (R) 

read as follows: ‘‘a licensed sender of money;’’. 
Subsec. (a)(3)(C). Pub. L. 107–56, § 365(c)(2)(A), sub-

stituted ‘‘sections 5333 and 5316,’’ for ‘‘section 5316,’’. 
Subsec. (a)(4) to (6). Pub. L. 107–56, § 365(c)(1), added 

par. (4) and redesignated former pars. (4) and (5) as (5) 

and (6), respectively. 
Subsec. (c). Pub. L. 107–56, § 321(b), added subsec. (c). 
1994—Subsec. (a)(2)(X) to (Z). Pub. L. 103–325, § 409, 

added subpar. (X) and redesignated former subpars. (X) 

and (Y) as (Y) and (Z), respectively. 
Subsec. (a)(3)(C). Pub. L. 103–325, § 405, added subpar. 

(C). 
1988—Subsec. (a)(2)(T) to (Y). Pub. L. 100–690, § 6185(a), 

added subpars. (T) to (Y) and struck out former sub-

pars. (T) and (U) which read as follows: 
‘‘(T) an agency of the United States Government or of 

a State or local government carrying out a duty or 

power of a business described in this clause (2), includ-

ing the United States Postal Service; or 
‘‘(U) another business or agency carrying out a simi-

lar, related, or substitute duty or power the Secretary 

of the Treasury prescribes.’’ 
Subsec. (a)(5). Pub. L. 100–690, § 6185(g)(1), inserted a 

comma after ‘‘Puerto Rico’’ and struck out second 

comma after ‘‘Pacific Islands’’. 
1986—Subsec. (a)(2)(T). Pub. L. 99–570, § 1362(a), which 

directed that the Postal Service be included within 

United States agencies by amending subsec. (a)(2)(U) of 

this section by inserting before the semicolon at the 

end thereof the following ‘‘, including the United 

States Postal Service’’, was executed to subsec. 

(a)(2)(T) of this section as the probable intent of Con-

gress, because subsec. (a)(2)(U) does not contain a semi-

colon and subsec. (a)(2)(T) relates to United States 

agencies. 
Subsec. (a)(5). Pub. L. 99–570, § 1362(b), inserted ‘‘the 

Virgin Islands, Guam, the Northern Mariana Islands, 

American Samoa, the Trust Territory of the Pacific Is-

lands,’’ after ‘‘Puerto Rico’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 5313. Reports on domestic coins and currency 
transactions 

(a) When a domestic financial institution is in-
volved in a transaction for the payment, receipt, 

or transfer of United States coins or currency 
(or other monetary instruments the Secretary 
of the Treasury prescribes), in an amount, de-
nomination, or amount and denomination, or 
under circumstances the Secretary prescribes by 
regulation, the institution and any other par-
ticipant in the transaction the Secretary may 
prescribe shall file a report on the transaction 
at the time and in the way the Secretary pre-
scribes. A participant acting for another person 
shall make the report as the agent or bailee of 
the person and identify the person for whom the 
transaction is being made. 

(b) The Secretary may designate a domestic fi-
nancial institution as an agent of the United 
States Government to receive a report under 
this section. However, the Secretary may des-
ignate a domestic financial institution that is 
not insured, chartered, examined, or registered 
as a domestic financial institution only if the 
institution consents. The Secretary may sus-
pend or revoke a designation for a violation of 
this subchapter or a regulation under this sub-
chapter (except a violation of section 5315 of this 
title or a regulation prescribed under section 
5315), section 411 1 of the National Housing Act 
(12 U.S.C. 1730d), or section 21 of the Federal De-
posit Insurance Act (12 U.S.C. 1829b). 

(c)(1) A person (except a domestic financial in-
stitution designated under subsection (b) of this 
section) required to file a report under this sec-
tion shall file the report— 

(A) with the institution involved in the 
transaction if the institution was designated; 

(B) in the way the Secretary prescribes when 
the institution was not designated; or 

(C) with the Secretary. 

(2) The Secretary shall prescribe— 
(A) the filing procedure for a domestic finan-

cial institution designated under subsection 
(b) of this section; and 

(B) the way the institution shall submit re-
ports filed with it. 

(d) MANDATORY EXEMPTIONS FROM REPORTING 
REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary of the Treas-
ury shall exempt, pursuant to section 
5318(a)(6), a depository institution from the re-
porting requirements of subsection (a) with re-
spect to transactions between the depository 
institution and the following categories of en-
tities: 

(A) Another depository institution. 
(B) A department or agency of the United 

States, any State, or any political subdivi-
sion of any State. 

(C) Any entity established under the laws 
of the United States, any State, or any polit-
ical subdivision of any State, or under an 
interstate compact between 2 or more 
States, which exercises governmental au-
thority on behalf of the United States or any 
such State or political subdivision. 

(D) Any business or category of business 
the reports on which have little or no value 
for law enforcement purposes. 

(2) NOTICE OF EXEMPTION.—The Secretary of 
the Treasury shall publish in the Federal Reg-
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ister at such times as the Secretary deter-
mines to be appropriate (but not less fre-
quently than once each year) a list of all the 
entities whose transactions with a depository 
institution are exempt under this subsection 
from the reporting requirements of subsection 
(a). 

(e) DISCRETIONARY EXEMPTIONS FROM REPORT-
ING REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary of the Treas-
ury may exempt, pursuant to section 
5318(a)(6), a depository institution from the re-
porting requirements of subsection (a) with re-
spect to transactions between the depository 
institution and a qualified business customer 
of the institution on the basis of information 
submitted to the Secretary by the institution 
in accordance with procedures which the Sec-
retary shall establish. 

(2) QUALIFIED BUSINESS CUSTOMER DEFINED.— 
For purposes of this subsection, the term 
‘‘qualified business customer’’ means a busi-
ness which— 

(A) maintains a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act) at the depository institution; 

(B) frequently engages in transactions 
with the depository institution which are 
subject to the reporting requirements of sub-
section (a); and 

(C) meets criteria which the Secretary de-
termines are sufficient to ensure that the 
purposes of this subchapter are carried out 
without requiring a report with respect to 
such transactions. 

(3) CRITERIA FOR EXEMPTION.—The Secretary 
of the Treasury shall establish, by regulation, 
the criteria for granting and maintaining an 
exemption under paragraph (1). 

(4) GUIDELINES.— 
(A) IN GENERAL.—The Secretary of the 

Treasury shall establish guidelines for de-
pository institutions to follow in selecting 
customers for an exemption under this sub-
section. 

(B) CONTENTS.—The guidelines may in-
clude a description of the types of businesses 
or an itemization of specific businesses for 
which no exemption will be granted under 
this subsection to any depository institu-
tion. 

(5) ANNUAL REVIEW.—The Secretary of the 
Treasury shall prescribe regulations requiring 
each depository institution to— 

(A) review, at least once each year, the 
qualified business customers of such institu-
tion with respect to whom an exemption has 
been granted under this subsection; and 

(B) upon the completion of such review, re-
submit information about such customers, 
with such modifications as the institution 
determines to be appropriate, to the Sec-
retary for the Secretary’s approval. 

(6) 2-YEAR PHASE-IN PROVISION.—During the 2- 
year period beginning on the date of enact-
ment of the Money Laundering Suppression 
Act of 1994, this subsection shall be applied by 
the Secretary on the basis of such criteria as 
the Secretary determines to be appropriate to 

achieve an orderly implementation of the re-
quirements of this subsection. 

(f) PROVISIONS APPLICABLE TO MANDATORY AND 
DISCRETIONARY EXEMPTIONS.— 

(1) LIMITATION ON LIABILITY OF DEPOSITORY 
INSTITUTIONS.—No depository institution shall 
be subject to any penalty which may be im-
posed under this subchapter for the failure of 
the institution to file a report with respect to 
a transaction with a customer for whom an ex-
emption has been granted under subsection (d) 
or (e) unless the institution— 

(A) knowingly files false or incomplete in-
formation to the Secretary with respect to 
the transaction or the customer engaging in 
the transaction; or 

(B) has reason to believe at the time the 
exemption is granted or the transaction is 
entered into that the customer or the trans-
action does not meet the criteria established 
for granting such exemption. 

(2) COORDINATION WITH OTHER PROVISIONS.— 
Any exemption granted by the Secretary of 
the Treasury under section 5318(a) in accord-
ance with this section, and any transaction 
which is subject to such exemption, shall be 
subject to any other provision of law applica-
ble to such exemption, including— 

(A) the authority of the Secretary, under 
section 5318(a)(6), to revoke such exemption 
at any time; and 

(B) any requirement to report, or any au-
thority to require a report on, any possible 
violation of any law or regulation or any 
suspected criminal activity. 

(g) DEPOSITORY INSTITUTION DEFINED.—For 
purposes of this section, the term ‘‘depository 
institution’’— 

(1) has the meaning given to such term in 
section 19(b)(1)(A) of the Federal Reserve Act; 
and 

(2) includes— 
(A) any branch, agency, or commercial 

lending company (as such terms are defined 
in section 1(b) of the International Banking 
Act of 1978); 

(B) any corporation chartered under sec-
tion 25A of the Federal Reserve Act; and 

(C) any corporation having an agreement 
or undertaking with the Board of Governors 
of the Federal Reserve System under section 
25 of the Federal Reserve Act. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 996; Pub. 
L. 103–325, title IV, § 402(a), Sept. 23, 1994, 108 
Stat. 2243.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5313(a) ..... 31:1081. Oct. 26, 1970, Pub. L. 91–508, 
§§ 221–223, 84 Stat. 1122. 

31:1082. 
5313(b) ..... 31:1083(a). 
5313(c) ..... 31:1083(b). 

In subsection (a), the words ‘‘coins or’’ are added, and 

the words ‘‘prescribe’’ and ‘‘prescribes’’ are substituted 

for ‘‘specify’’ in 31:1081, and ‘‘require’’, for consistency. 

The words ‘‘other parties thereto or’’ in 31:1082 are 

omitted as surplus. The words ‘‘to the Secretary’’ in 

31:1081 are omitted as unnecessary and for clarity. The 
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words ‘‘in such detail’’ are omitted as surplus. The 

words ‘‘A participant acting for another person shall 

make the report as the agent or bailee of the person 

and identify the person for whom the transaction is 

being made’’ are substituted for 31:1082(last sentence) 

for clarity and to eliminate unnecessary words. 

In subsection (b), the words ‘‘in his discretion’’ and 

‘‘individually or by class’’ are omitted as surplus. The 

word ‘‘Government’’ is added for consistency. The 

words ‘‘or a regulation under this subchapter’’, are 

added because of the restatement. The words ‘‘(except 

a violation of section 5315 of this title or a regulation 

prescribed under section 5315)’’ are added because 

31:1141–1143 was not enacted as a part of the Currency 

and Foreign Transactions Reporting Act that is re-

stated in this subchapter. 

In subsection (c)(1), clause (A) is substituted for 

‘‘with respect to a domestic financial institution . . . 

with that institution’’ for clarity. Clause (C) is sub-

stituted for ‘‘any such person may, at his election and 

in lieu of filing the report in the manner hereinabove 

prescribed, file the report with the Secretary’’ to elimi-

nate unnecessary words. 

REFERENCES IN TEXT 

Section 411 of the National Housing Act, referred to 

in subsec. (b), which was classified to section 1730d of 

Title 12, Banks and Banking, was repealed by Pub. L. 

101–73, title IV, § 407, Aug. 9, 1989, 103 Stat. 363. 

Section 19(b)(1)(A) and (C) of the Federal Reserve Act, 

referred to in subsecs. (e)(2)(A) and (g)(1), is classified 

to section 461(b)(1)(A) and (C) of Title 12. 

The date of enactment of the Money Laundering Sup-

pression Act of 1994, referred to in subsec. (e)(6), is the 

date of enactment of title IV of Pub. L. 103–325, which 

was approved Sept. 23, 1994. 

Section 1(b) of the International Banking Act of 1978, 

referred to in subsec. (g)(2)(A), is classified to section 

3101 of Title 12. 

Sections 25 and 25A of the Federal Reserve Act, re-

ferred to in subsec. (g)(2)(B), (C), are classified to sub-

chapters I (§§ 601 et seq.) and II (§§ 611 et seq.), respec-

tively, of chapter 6 of Title 12. 

AMENDMENTS 

1994—Subsecs. (d) to (g). Pub. L. 103–325 added sub-

secs. (d) to (g). 

EFFICIENT USE OF CURRENCY TRANSACTION REPORT 

SYSTEM 

Pub. L. 107–56, title III, § 366, Oct. 26, 2001, 115 Stat. 

335, provided that: 

‘‘(a) FINDINGS.—The Congress finds the following: 

‘‘(1) The Congress established the currency trans-

action reporting requirements in 1970 because the 

Congress found then that such reports have a high de-

gree of usefulness in criminal, tax, and regulatory in-

vestigations and proceedings and the usefulness of 

such reports has only increased in the years since the 

requirements were established. 

‘‘(2) In 1994, in response to reports and testimony 

that excess amounts of currency transaction reports 

were interfering with effective law enforcement, the 

Congress reformed the currency transaction report 

exemption requirements to provide— 

‘‘(A) mandatory exemptions for certain reports 

that had little usefulness for law enforcement, such 

as cash transfers between depository institutions 

and cash deposits from government agencies; and 

‘‘(B) discretionary authority for the Secretary of 

the Treasury to provide exemptions, subject to cri-

teria and guidelines established by the Secretary, 

for financial institutions with regard to regular 

business customers that maintain accounts at an 

institution into which frequent cash deposits are 

made. 

‘‘(3) Today there is evidence that some financial in-

stitutions are not utilizing the exemption system, or 

are filing reports even if there is an exemption in ef-

fect, with the result that the volume of currency 

transaction reports is once again interfering with ef-

fective law enforcement. 

‘‘(b) STUDY AND REPORT.— 

‘‘(1) STUDY REQUIRED.—The Secretary shall conduct 

a study of— 

‘‘(A) the possible expansion of the statutory ex-

emption system in effect under section 5313 of title 

31, United States Code; and 

‘‘(B) methods for improving financial institution 

utilization of the statutory exemption provisions as 

a way of reducing the submission of currency trans-

action reports that have little or no value for law 

enforcement purposes, including improvements in 

the systems in effect at financial institutions for 

regular review of the exemption procedures used at 

the institution and the training of personnel in its 

effective use. 

‘‘(2) REPORT REQUIRED.—The Secretary of the Treas-

ury shall submit a report to the Congress before the 

end of the 1-year period beginning on the date of en-

actment of this Act [Oct. 26, 2001] containing the find-

ings and conclusions of the Secretary with regard to 

the study required under subsection (a), and such rec-

ommendations for legislative or administrative ac-

tion as the Secretary determines to be appropriate.’’ 

REPORT REDUCTION GOAL; STREAMLINED CURRENCY 

TRANSACTION REPORTS 

Pub. L. 103–325, title IV, § 402(b), (c), Sept. 23, 1994, 108 

Stat. 2245, provided that: 

‘‘(b) REPORT REDUCTION GOAL; REPORTS.— 

‘‘(1) IN GENERAL.—In implementing the amendment 

made by subsection (a) [amending this section], the 

Secretary of the Treasury shall seek to reduce, with-

in a reasonable period of time, the number of reports 

required to be filed in the aggregate by depository in-

stitutions pursuant to section 5313(a) of title 31, 

United States Code, by at least 30 percent of the num-

ber filed during the year preceding the date of enact-

ment of this Act [Sept. 23, 1994]. 

‘‘(2) INTERIM REPORT.—The Secretary of the Treas-

ury shall submit a report to the Congress not later 

than the end of the 180-day period beginning on the 

date of enactment of this Act on the progress made 

by the Secretary in implementing the amendment 

made by subsection (a). 

‘‘(3) ANNUAL REPORT.—The Secretary of the Treas-

ury shall submit an annual report to the Congress 

after the end of each of the first 5 calendar years 

which begin after the date of enactment of this Act 

on the extent to which the Secretary has reduced the 

overall number of currency transaction reports filed 

with the Secretary pursuant to section 5313(a) of title 

31, United States Code, consistent with the purposes 

of such section and effective law enforcement. 

‘‘(c) STREAMLINED CURRENCY TRANSACTION REPORTS.— 

The Secretary of the Treasury shall take such action as 

may be appropriate to— 

‘‘(1) redesign the format of reports required to be 

filed under section 5313(a) of title 31, United States 

Code, by any financial institution (as defined in sec-

tion 5312(a)(2) of such title) to eliminate the need to 

report information which has little or no value for 

law enforcement purposes; and 

‘‘(2) reduce the time and effort required to prepare 

such report for filing by any such financial institu-

tion under such section.’’ 

§ 5314. Records and reports on foreign financial 
agency transactions 

(a) Considering the need to avoid impeding or 
controlling the export or import of monetary in-
struments and the need to avoid burdening un-
reasonably a person making a transaction with 
a foreign financial agency, the Secretary of the 
Treasury shall require a resident or citizen of 
the United States or a person in, and doing busi-
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ness in, the United States, to keep records, file 
reports, or keep records and file reports, when 
the resident, citizen, or person makes a trans-
action or maintains a relation for any person 
with a foreign financial agency. The records and 
reports shall contain the following information 
in the way and to the extent the Secretary pre-
scribes: 

(1) the identity and address of participants 
in a transaction or relationship. 

(2) the legal capacity in which a participant 
is acting. 

(3) the identity of real parties in interest. 

(4) a description of the transaction. 

(b) The Secretary may prescribe— 

(1) a reasonable classification of persons sub-
ject to or exempt from a requirement under 
this section or a regulation under this section; 

(2) a foreign country to which a requirement 
or a regulation under this section applies if 
the Secretary decides applying the require-
ment or regulation to all foreign countries is 
unnecessary or undesirable; 

(3) the magnitude of transactions subject to 
a requirement or a regulation under this sec-
tion; 

(4) the kind of transaction subject to or ex-
empt from a requirement or a regulation 
under this section; and 

(5) other matters the Secretary considers 
necessary to carry out this section or a regula-
tion under this section. 

(c) A person shall be required to disclose a 
record required to be kept under this section or 
under a regulation under this section only as re-
quired by law. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 997.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5314(a) ..... 31:1121(a). Oct. 26, 1970, Pub. L. 91–508, 
§§ 241, 242, 84 Stat. 1124. 

5314(b) ..... 31:1122. 
5314(c) ..... 31:1121(b). 

In subsection (a), before clause (1), the words ‘‘cur-

rency or other’’, ‘‘legitimately’’, ‘‘by regulation’’, and 

‘‘directly or indirectly’’ are omitted as surplus. The 

words ‘‘for any person’’ are substituted for ‘‘on behalf 

of himself or another’’ to eliminate unnecessary words. 

The words ‘‘and to the extent’’ are substituted for ‘‘and 

in such detail’’ for clarity. In clauses (1) and (2), the 

words ‘‘participants’’ and ‘‘participant’’ are substituted 

for ‘‘parties’’ for consistency. In clause (2), the words 

‘‘to the transaction or relationship’’ are omitted as sur-

plus. In clause (3), the words ‘‘if one or more of the par-

ties are not acting solely as principals’’ are omitted as 

surplus. In clause (4), the words ‘‘including the 

amounts of money, credit, or other property involved’’ 

are omitted as surplus. 

In subsection (b), the words ‘‘or a regulation under 

this section’’ are added because of the restatement. The 

words ‘‘or does not apply’’ and ‘‘uniform’’ in clause (2) 

are omitted as surplus. In clause (5), the words ‘‘carry 

out’’ are substituted for ‘‘the application of’’ for con-

sistency. 

In subsection (c), the words ‘‘produce or otherwise 

. . . the contents of’’ and ‘‘in compliance with a sub-

pena or summons duly authorized and issued or . . . 

may otherwise be’’ are omitted as surplus. The words 

‘‘under a regulation’’ are added because of the restate-

ment. 

COMPLIANCE WITH REPORTING REQUIREMENTS 

Pub. L. 107–56, title III, § 361(b), Oct. 26, 2001, 115 Stat. 

332, provided that: ‘‘The Secretary of the Treasury 

shall study methods for improving compliance with the 

reporting requirements established in section 5314 of 

title 31, United States Code, and shall submit a report 

on such study to the Congress by the end of the 6- 

month period beginning on the date of enactment of 

this Act [Oct. 26, 2001] and each 1-year period there-

after. The initial report shall include historical data on 

compliance with such reporting requirements.’’ 

§ 5315. Reports on foreign currency transactions 

(a) Congress finds that— 
(1) moving mobile capital can have a signifi-

cant impact on the proper functioning of the 
international monetary system; 

(2) it is important to have the most feasible 
current and complete information on the kind 
and source of capital flows, including trans-
actions by large United States businesses and 
their foreign affiliates; and 

(3) additional authority should be provided 
to collect information on capital flows under 
section 5(b) of the Trading With the Enemy 
Act (50 App. U.S.C. 5(b)) 1 and section 8 of the 
Bretton Woods Agreement Act (22 U.S.C. 286f). 

(b) In this section, ‘‘United States person’’ and 
‘‘foreign person controlled by a United States 
person’’ have the same meanings given those 
terms in section 7(f)(2)(A) and (C), respectively, 
of the Securities and Exchange Act of 1934 (15 
U.S.C. 78g(f)(2)(A), (C)). 

(c) The Secretary of the Treasury shall pre-
scribe regulations consistent with subsection (a) 
of this section requiring reports on foreign cur-
rency transactions conducted by a United States 
person or a foreign person controlled by a 
United States person. The regulations shall re-
quire that a report contain information and be 
submitted at the time and in the way, with rea-
sonable exceptions and classifications, necessary 
to carry out this section. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 997.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5315(a) ..... 31:1141. Sept. 21, 1973, Pub. L. 93–110, 
§§ 201, 202, 87 Stat. 353. 

5315(b), 
(c).

31:1142. 

In subsection (a)(3), the words ‘‘it is desirable to em-

phasize this objective . . . existing legal’’ are omitted 

as unnecessary. 
In subsection (c), the words ‘‘(hereafter referred to as 

the ‘Secretary’)’’ are omitted because of the restate-

ment. The words ‘‘under the authority of this sub-

chapter and any other authority conferred by law’’ are 

omitted as surplus. The word ‘‘prescribe’’ is substituted 

for ‘‘supplement’’ for clarity. The words ‘‘the state-

ment of findings under’’ and ‘‘the submission of’’ are 

omitted as surplus. The words ‘‘Reports required under 

this subchapter shall cover foreign currency trans-

actions’’ are omitted because of the restatement. The 

words ‘‘such terms are’’ and ‘‘the policy of’’ are omit-

ted as surplus. 

REFERENCES IN TEXT 

Section 5(b) of the Trading With the Enemy Act (50 

App. U.S.C. 5(b)), referred to in subsec. (a)(3), is section 
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5(b) of act Oct. 6, 1917, ch. 106, 40 Stat. 415, which was 

editorially transferred and is now classified to section 

4305(b) of Title 50, War and National Defense. 

§ 5316. Reports on exporting and importing mon-
etary instruments 

(a) Except as provided in subsection (c) of this 
section, a person or an agent or bailee of the 
person shall file a report under subsection (b) of 
this section when the person, agent, or bailee 
knowingly— 

(1) transports, is about to transport, or has 
transported, monetary instruments of more 
than $10,000 at one time— 

(A) from a place in the United States to or 
through a place outside the United States; 
or 

(B) to a place in the United States from or 
through a place outside the United States; 
or 

(2) receives monetary instruments of more 
than $10,000 at one time transported into the 
United States from or through a place outside 
the United States. 

(b) A report under this section shall be filed at 
the time and place the Secretary of the Treas-
ury prescribes. The report shall contain the fol-
lowing information to the extent the Secretary 
prescribes: 

(1) the legal capacity in which the person fil-
ing the report is acting. 

(2) the origin, destination, and route of the 
monetary instruments. 

(3) when the monetary instruments are not 
legally and beneficially owned by the person 
transporting the instruments, or if the person 
transporting the instruments personally is not 
going to use them, the identity of the person 
that gave the instruments to the person trans-
porting them, the identity of the person who is 
to receive them, or both. 

(4) the amount and kind of monetary instru-
ments transported. 

(5) additional information. 

(c) This section or a regulation under this sec-
tion does not apply to a common carrier of pas-
sengers when a passenger possesses a monetary 
instrument, or to a common carrier of goods if 
the shipper does not declare the instrument. 

(d) CUMULATION OF CLOSELY RELATED 
EVENTS.—The Secretary of the Treasury may 
prescribe regulations under this section defining 
the term ‘‘at one time’’ for purposes of sub-
section (a). Such regulations may permit the cu-
mulation of closely related events in order that 
such events may collectively be considered to 
occur at one time for the purposes of subsection 
(a). 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98–473, title II, § 901(c), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, § 1358, title III, § 3153, 
Oct. 27, 1986, 100 Stat. 3207–26, 3207–94.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5316(a) ..... 31:1101(a). Oct. 26, 1970, Pub. L. 91–508, 
§ 231, 84 Stat. 1122. 

5316(b) ..... 31:1101(b). 
5316(c) ..... 31:1101(c). 

In subsection (a), before clause (1), the words ‘‘a per-

son or an agent or bailee of the person shall’’ are sub-

stituted for ‘‘whoever, whether as principal, agent, or 

bailee, or by an agent or bailee’’ for consistency. The 

words ‘‘or reports’’ are omitted as unnecessary because 

of 1:1. In clause (2), the words ‘‘transported into the 

United States’’ are substituted for ‘‘at the termination 

of their transportation to the United States’’ for con-

sistency and to eliminate unnecessary words. 

In subsection (b), before clause (1), the word ‘‘re-

quired’’ is omitted as surplus. The word ‘‘prescribes’’ is 

substituted for ‘‘require’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘to the extent’’ are substituted for ‘‘in such 

detail’’ for clarity. In clause (1), the words ‘‘with re-

spect to the monetary instruments transported’’ are 

omitted as surplus. In clause (3), the words ‘‘or if the 

person transporting the instruments personally is not 

going to use them’’ are substituted for ‘‘or are trans-

ported for any purpose other than the use in his own 

behalf of the person transporting the same’’ for clarity. 

In subsection (c), the words ‘‘or a regulation under 

this section’’ are added because of the restatement. 

AMENDMENTS 

1986—Subsec. (a)(1). Pub. L. 99–570, § 1358(b), sub-

stituted ‘‘transports, is about to transport, or has 

transported’’ for ‘‘transports or has transported, or at-

tempts to transport or have transported’’. 

Subsec. (a)(2). Pub. L. 99–570, §§ 1358(c), 3153, made 

identical amendments substituting ‘‘$10,000’’ for 

‘‘$5,000’’. 

Subsec. (d). Pub. L. 99–570, § 1358(a), added subsec. (d). 

1984—Subsec. (a)(1). Pub. L. 98–473 inserted ‘‘, or at-

tempts to transport or have transported,’’ after ‘‘trans-

ports or has transported’’ and substituted ‘‘$10,000’’ for 

‘‘$5,000’’. 

EFFECTIVE DATE OF REGULATIONS PRESCRIBED UNDER 

1986 AMENDMENT 

Pub. L. 99–570, title I, § 1364(d), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘Any regulation prescribed 

under the amendments made by section 1358 [amending 

this section] shall apply with respect to transactions 

completed after the effective date of such regulation.’’ 

§ 5317. Search and forfeiture of monetary instru-
ments 

(a) The Secretary of the Treasury may apply 
to a court of competent jurisdiction for a search 
warrant when the Secretary reasonably believes 
a monetary instrument is being transported and 
a report on the instrument under section 5316 of 
this title has not been filed or contains a mate-
rial omission or misstatement. The Secretary 
shall include a statement of information in sup-
port of the warrant. On a showing of probable 
cause, the court may issue a search warrant for 
a designated person or a designated or described 
place or physical object. This subsection does 
not affect the authority of the Secretary under 
another law. 

(b) SEARCHES AT BORDER.—For purposes of en-
suring compliance with the requirements of sec-
tion 5316, a customs officer may stop and search, 
at the border and without a search warrant, any 
vehicle, vessel, aircraft, or other conveyance, 
any envelope or other container, and any person 
entering or departing from the United States. 

(c) FORFEITURE.— 
(1) CRIMINAL FORFEITURE.— 

(A) IN GENERAL.—The court in imposing 
sentence for any violation of section 5313, 
5316, or 5324 of this title, or any conspiracy 
to commit such violation, shall order the de-
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fendant to forfeit all property, real or per-
sonal, involved in the offense and any prop-
erty traceable thereto. 

(B) PROCEDURE.—Forfeitures under this 
paragraph shall be governed by the proce-
dures established in section 413 of the Con-
trolled Substances Act. 

(2) CIVIL FORFEITURE.—Any property in-
volved in a violation of section 5313, 5316, or 
5324 of this title, or any conspiracy to commit 
any such violation, and any property traceable 
to any such violation or conspiracy, may be 
seized and forfeited to the United States in ac-
cordance with the procedures governing civil 
forfeitures in money laundering cases pursu-
ant to section 981(a)(1)(A) of title 18, United 
States Code. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98–473, title II, § 901(d), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, § 1355, Oct. 27, 1986, 
100 Stat. 3207–22; Pub. L. 102–550, title XV, 
§ 1525(c)(2), Oct. 28, 1992, 106 Stat. 4065; Pub. L. 
107–56, title III, §§ 365(b)(2)(B), 372(a), Oct. 26, 
2001, 115 Stat. 335, 338.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5317(a) ..... 31:1105. Oct. 26, 1970, Pub. L. 91–508, 
§§ 232, 235, 84 Stat. 1123. 

5317(b) ..... 31:1102. 

In subsection (a), the words ‘‘The Secretary shall in-

clude a statement of information in support of the war-

rant’’ are substituted for 31:1105(a)(last sentence) to 

eliminate unnecessary words and for consistency. The 

word ‘‘for’’ is substituted for ‘‘authorizing the search of 

. . . all of the following’’ to eliminate unnecessary 

words. The words ‘‘or more’’ are omitted as unneces-

sary because the singular includes the plural under 1:1. 

The words ‘‘or premises’’, ‘‘letters, parcels, packages, 

or other’’, and ‘‘vehicles’’ are omitted as surplus. 
In subsection (b), the words ‘‘either’’ and ‘‘the posses-

sion of’’ are omitted as surplus. The words ‘‘United 

States Postal Service’’ are substituted for ‘‘postal serv-

ice’’ for consistency with title 39. The words ‘‘or re-

tained in’’ are omitted as surplus. 

REFERENCES IN TEXT 

Section 413 of the Controlled Substances Act, referred 

to in subsec. (c)(1)(B), is classified to section 853 of 

Title 21, Food and Drugs. 

AMENDMENTS 

2001—Subsec. (c). Pub. L. 107–56, § 372(a), inserted 

heading and amended text of subsec. (c) generally. 

Prior to amendment, text read as follows: ‘‘If a report 

required under section 5316 with respect to any mone-

tary instrument is not filed (or if filed, contains a ma-

terial omission or misstatement of fact), the instru-

ment and any interest in property, including a deposit 

in a financial institution, traceable to such instrument 

may be seized and forfeited to the United States Gov-

ernment. Any property, real or personal, involved in a 

transaction or attempted transaction in violation of 

section 5324(c), or any property traceable to such prop-

erty, may be seized and forfeited to the United States 

Government. A monetary instrument transported by 

mail or a common carrier, messenger, or bailee is being 

transported under this subsection from the time the in-

strument is delivered to the United States Postal Serv-

ice, common carrier, messenger, or bailee through the 

time it is delivered to the addressee, intended recipi-

ent, or agent of the addressee or intended recipient 

without being transported further in, or taken out of, 

the United States.’’ 

Pub. L. 107–56, § 365(b)(2)(B), substituted ‘‘section 

5324(c)’’ for ‘‘section 5324(b)’’. 

1992—Subsec. (c). Pub. L. 102–550 inserted after first 

sentence ‘‘Any property, real or personal, involved in a 

transaction or attempted transaction in violation of 

section 5324(b), or any property traceable to such prop-

erty, may be seized and forfeited to the United States 

Government.’’ 

1986—Subsec. (b). Pub. L. 99–570, § 1355(a), amended 

subsec. (b) generally. Prior to amendment, subsec. (b) 

read as follows: ‘‘A customs officer may stop and 

search, without a search warrant, a vehicle, vessel, air-

craft, or other conveyance, envelope or other container, 

or person entering or departing from the United States 

with respect to which or whom the officer has reason-

able cause to believe there is a monetary instrument 

being transported in violation of section 5316 of this 

title.’’ 

Subsec. (c). Pub. L. 99–570, § 1355(b), amended first sen-

tence generally. Prior to amendment, first sentence 

read as follows: ‘‘A monetary instrument being trans-

ported may be seized and forfeited to the United States 

Government when a report on the instrument under 

section 5316 of this title has not been filed or contains 

a material omission or misstatement.’’ 

1984—Subsecs. (b), (c). Pub. L. 98–473, § 901, added sub-

sec. (b) and redesignated former subsec. (b) as (c). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–570, title I, § 1364(b), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendments made by sec-

tions 1355(b) and 1357(a) [amending this section and sec-

tion 5321 of this title] shall apply with respect to viola-

tions committed after the end of the 3-month period be-

ginning on the date of the enactment of this Act [Oct. 

27, 1986].’’ 

§ 5318. Compliance, exemptions, and summons 
authority 

(a) GENERAL POWERS OF SECRETARY.—The Sec-
retary of the Treasury may (except under sec-
tion 5315 of this title and regulations prescribed 
under section 5315)— 

(1) except as provided in subsection (b)(2), 
delegate duties and powers under this sub-
chapter to an appropriate supervising agency 
and the United States Postal Service; 

(2) require a class of domestic financial in-
stitutions or nonfinancial trades or businesses 
to maintain appropriate procedures to ensure 
compliance with this subchapter and regula-
tions prescribed under this subchapter or to 
guard against money laundering; 

(3) examine any books, papers, records, or 
other data of domestic financial institutions 
or nonfinancial trades or businesses relevant 
to the recordkeeping or reporting require-
ments of this subchapter; 

(4) summon a financial institution or non-
financial trade or business, an officer or em-
ployee of a financial institution or non-
financial trade or business (including a former 
officer or employee), or any person having pos-
session, custody, or care of the reports and 
records required under this subchapter, to ap-
pear before the Secretary of the Treasury or 
his delegate at a time and place named in the 
summons and to produce such books, papers, 
records, or other data, and to give testimony, 
under oath, as may be relevant or material to 
an investigation described in subsection (b); 

(5) exempt from the requirements of this 
subchapter any class of transactions within 
any State if the Secretary determines that— 
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1 See References in Text note below. 

(A) under the laws of such State, that class 
of transactions is subject to requirements 
substantially similar to those imposed under 
this subchapter; and 

(B) there is adequate provision for the en-
forcement of such requirements; 

(6) rely on examinations conducted by a 
State supervisory agency of a category of fi-
nancial institution, if the Secretary deter-
mines that— 

(A) the category of financial institution is 
required to comply with this subchapter and 
regulations prescribed under this sub-
chapter; or 

(B) the State supervisory agency examines 
the category of financial institution for 
compliance with this subchapter and regula-
tions prescribed under this subchapter; and 

(7) prescribe an appropriate exemption from 
a requirement under this subchapter and regu-
lations prescribed under this subchapter. The 
Secretary may revoke an exemption under 
this paragraph or paragraph (5) by actually or 
constructively notifying the parties affected. 
A revocation is effective during judicial re-
view. 

(b) LIMITATIONS ON SUMMONS POWER.— 
(1) SCOPE OF POWER.—The Secretary of the 

Treasury may take any action described in 
paragraph (3) or (4) of subsection (a) only in 
connection with investigations for the purpose 
of civil enforcement of violations of this sub-
chapter, section 21 of the Federal Deposit In-
surance Act, section 411 1 of the National Hous-
ing Act, or chapter 2 of Public Law 91–508 (12 
U.S.C. 1951 et seq.) or any regulation under 
any such provision. 

(2) AUTHORITY TO ISSUE.—A summons may be 
issued under subsection (a)(4) only by, or with 
the approval of, the Secretary of the Treasury 
or a supervisory level delegate of the Sec-
retary of the Treasury. 

(c) ADMINISTRATIVE ASPECTS OF SUMMONS.— 
(1) PRODUCTION AT DESIGNATED SITE.—A sum-

mons issued pursuant to this section may re-
quire that books, papers, records, or other 
data stored or maintained at any place be pro-
duced at any designated location in any State 
or in any territory or other place subject to 
the jurisdiction of the United States not more 
than 500 miles distant from any place where 
the financial institution or nonfinancial trade 
or business operates or conducts business in 
the United States. 

(2) FEES AND TRAVEL EXPENSES.—Persons 
summoned under this section shall be paid the 
same fees and mileage for travel in the United 
States that are paid witnesses in the courts of 
the United States. 

(3) NO LIABILITY FOR EXPENSES.—The United 
States shall not be liable for any expense, 
other than an expense described in paragraph 
(2), incurred in connection with the production 
of books, papers, records, or other data under 
this section. 

(d) SERVICE OF SUMMONS.—Service of a sum-
mons issued under this section may be by reg-

istered mail or in such other manner calculated 
to give actual notice as the Secretary may pre-
scribe by regulation. 

(e) CONTUMACY OR REFUSAL.— 
(1) REFERRAL TO ATTORNEY GENERAL.—In 

case of contumacy by a person issued a sum-
mons under paragraph (3) or (4) of subsection 
(a) or a refusal by such person to obey such 
summons, the Secretary of the Treasury shall 
refer the matter to the Attorney General. 

(2) JURISDICTION OF COURT.—The Attorney 
General may invoke the aid of any court of 
the United States within the jurisdiction of 
which— 

(A) the investigation which gave rise to 
the summons is being or has been carried on; 

(B) the person summoned is an inhabitant; 
or 

(C) the person summoned carries on busi-
ness or may be found, 

to compel compliance with the summons. 
(3) COURT ORDER.—The court may issue an 

order requiring the person summoned to ap-
pear before the Secretary or his delegate to 
produce books, papers, records, and other data, 
to give testimony as may be necessary to ex-
plain how such material was compiled and 
maintained, and to pay the costs of the pro-
ceeding. 

(4) FAILURE TO COMPLY WITH ORDER.—Any 
failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

(5) SERVICE OF PROCESS.—All process in any 
case under this subsection may be served in 
any judicial district in which such person may 
be found. 

(f) WRITTEN AND SIGNED STATEMENT RE-
QUIRED.—No person shall qualify for an exemp-
tion under subsection (a)(5) 1 unless the relevant 
financial institution or nonfinancial trade or 
business prepares and maintains a statement 
which— 

(1) describes in detail the reasons why such 
person is qualified for such exemption; and 

(2) contains the signature of such person. 

(g) REPORTING OF SUSPICIOUS TRANSACTIONS.— 
(1) IN GENERAL.—The Secretary may require 

any financial institution, and any director, of-
ficer, employee, or agent of any financial in-
stitution, to report any suspicious transaction 
relevant to a possible violation of law or regu-
lation. 

(2) NOTIFICATION PROHIBITED.— 
(A) IN GENERAL.—If a financial institution 

or any director, officer, employee, or agent 
of any financial institution, voluntarily or 
pursuant to this section or any other au-
thority, reports a suspicious transaction to a 
government agency— 

(i) neither the financial institution, di-
rector, officer, employee, or agent of such 
institution (whether or not any such per-
son is still employed by the institution), 
nor any other current or former director, 
officer, or employee of, or contractor for, 
the financial institution or other reporting 
person, may notify any person involved in 
the transaction that the transaction has 
been reported; and 

(ii) no current or former officer or em-
ployee of or contractor for the Federal 
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Government or of or for any State, local, 
tribal, or territorial government within 
the United States, who has any knowledge 
that such report was made may disclose to 
any person involved in the transaction 
that the transaction has been reported, 
other than as necessary to fulfill the offi-
cial duties of such officer or employee. 

(B) DISCLOSURES IN CERTAIN EMPLOYMENT 
REFERENCES.— 

(i) RULE OF CONSTRUCTION.—Notwith-
standing the application of subparagraph 
(A) in any other context, subparagraph (A) 
shall not be construed as prohibiting any 
financial institution, or any director, offi-
cer, employee, or agent of such institu-
tion, from including information that was 
included in a report to which subparagraph 
(A) applies— 

(I) in a written employment reference 
that is provided in accordance with sec-
tion 18(w) of the Federal Deposit Insur-
ance Act in response to a request from 
another financial institution; or 

(II) in a written termination notice or 
employment reference that is provided 
in accordance with the rules of a self- 
regulatory organization registered with 
the Securities and Exchange Commission 
or the Commodity Futures Trading Com-
mission, 

except that such written reference or no-
tice may not disclose that such informa-
tion was also included in any such report, 
or that such report was made. 

(ii) INFORMATION NOT REQUIRED.—Clause 
(i) shall not be construed, by itself, to cre-
ate any affirmative duty to include any in-
formation described in clause (i) in any 
employment reference or termination no-
tice referred to in clause (i). 

(3) LIABILITY FOR DISCLOSURES.— 
(A) IN GENERAL.—Any financial institution 

that makes a voluntary disclosure of any 
possible violation of law or regulation to a 
government agency or makes a disclosure 
pursuant to this subsection or any other au-
thority, and any director, officer, employee, 
or agent of such institution who makes, or 
requires another to make any such disclo-
sure, shall not be liable to any person under 
any law or regulation of the United States, 
any constitution, law, or regulation of any 
State or political subdivision of any State, 
or under any contract or other legally en-
forceable agreement (including any arbitra-
tion agreement), for such disclosure or for 
any failure to provide notice of such disclo-
sure to the person who is the subject of such 
disclosure or any other person identified in 
the disclosure. 

(B) RULE OF CONSTRUCTION.—Subparagraph 
(A) shall not be construed as creating— 

(i) any inference that the term ‘‘person’’, 
as used in such subparagraph, may be con-
strued more broadly than its ordinary 
usage so as to include any government or 
agency of government; or 

(ii) any immunity against, or otherwise 
affecting, any civil or criminal action 

brought by any government or agency of 
government to enforce any constitution, 
law, or regulation of such government or 
agency. 

(4) SINGLE DESIGNEE FOR REPORTING SUS-
PICIOUS TRANSACTIONS.— 

(A) IN GENERAL.—In requiring reports 
under paragraph (1) of suspicious trans-
actions, the Secretary of the Treasury shall 
designate, to the extent practicable and ap-
propriate, a single officer or agency of the 
United States to whom such reports shall be 
made. 

(B) DUTY OF DESIGNEE.—The officer or 
agency of the United States designated by 
the Secretary of the Treasury pursuant to 
subparagraph (A) shall refer any report of a 
suspicious transaction to any appropriate 
law enforcement, supervisory agency, or 
United States intelligence agency for use in 
the conduct of intelligence or counter-
intelligence activities, including analysis, to 
protect against international terrorism. 

(C) COORDINATION WITH OTHER REPORTING 
REQUIREMENTS.—Subparagraph (A) shall not 
be construed as precluding any supervisory 
agency for any financial institution from re-
quiring the financial institution to submit 
any information or report to the agency or 
another agency pursuant to any other appli-
cable provision of law. 

(h) ANTI-MONEY LAUNDERING PROGRAMS.— 
(1) IN GENERAL.—In order to guard against 

money laundering through financial institu-
tions, each financial institution shall estab-
lish anti-money laundering programs, includ-
ing, at a minimum— 

(A) the development of internal policies, 
procedures, and controls; 

(B) the designation of a compliance officer; 
(C) an ongoing employee training program; 

and 
(D) an independent audit function to test 

programs. 

(2) REGULATIONS.—The Secretary of the 
Treasury, after consultation with the appro-
priate Federal functional regulator (as defined 
in section 509 of the Gramm-Leach-Bliley Act), 
may prescribe minimum standards for pro-
grams established under paragraph (1), and 
may exempt from the application of those 
standards any financial institution that is not 
subject to the provisions of the rules con-
tained in part 103 of title 31, of the Code of 
Federal Regulations, or any successor rule 
thereto, for so long as such financial institu-
tion is not subject to the provisions of such 
rules. 

(3) CONCENTRATION ACCOUNTS.—The Sec-
retary may prescribe regulations under this 
subsection that govern maintenance of con-
centration accounts by financial institutions, 
in order to ensure that such accounts are not 
used to prevent association of the identity of 
an individual customer with the movement of 
funds of which the customer is the direct or 
beneficial owner, which regulations shall, at a 
minimum— 

(A) prohibit financial institutions from al-
lowing clients to direct transactions that 
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move their funds into, out of, or through the 
concentration accounts of the financial in-
stitution; 

(B) prohibit financial institutions and 
their employees from informing customers 
of the existence of, or the means of identify-
ing, the concentration accounts of the insti-
tution; and 

(C) require each financial institution to es-
tablish written procedures governing the 
documentation of all transactions involving 
a concentration account, which procedures 
shall ensure that, any time a transaction in-
volving a concentration account commingles 
funds belonging to 1 or more customers, the 
identity of, and specific amount belonging 
to, each customer is documented. 

(i) DUE DILIGENCE FOR UNITED STATES PRIVATE 
BANKING AND CORRESPONDENT BANK ACCOUNTS 
INVOLVING FOREIGN PERSONS.— 

(1) IN GENERAL.—Each financial institution 
that establishes, maintains, administers, or 
manages a private banking account or a cor-
respondent account in the United States for a 
non-United States person, including a foreign 
individual visiting the United States, or a rep-
resentative of a non-United States person 
shall establish appropriate, specific, and, 
where necessary, enhanced, due diligence poli-
cies, procedures, and controls that are reason-
ably designed to detect and report instances of 
money laundering through those accounts. 

(2) ADDITIONAL STANDARDS FOR CERTAIN COR-
RESPONDENT ACCOUNTS.— 

(A) IN GENERAL.—Subparagraph (B) shall 
apply if a correspondent account is re-
quested or maintained by, or on behalf of, a 
foreign bank operating— 

(i) under an offshore banking license; or 
(ii) under a banking license issued by a 

foreign country that has been designated— 
(I) as noncooperative with inter-

national anti-money laundering prin-
ciples or procedures by an intergovern-
mental group or organization of which 
the United States is a member, with 
which designation the United States rep-
resentative to the group or organization 
concurs; or 

(II) by the Secretary of the Treasury as 
warranting special measures due to 
money laundering concerns. 

(B) POLICIES, PROCEDURES, AND CONTROLS.— 
The enhanced due diligence policies, proce-
dures, and controls required under paragraph 
(1) shall, at a minimum, ensure that the fi-
nancial institution in the United States 
takes reasonable steps— 

(i) to ascertain for any such foreign 
bank, the shares of which are not publicly 
traded, the identity of each of the owners 
of the foreign bank, and the nature and ex-
tent of the ownership interest of each such 
owner; 

(ii) to conduct enhanced scrutiny of such 
account to guard against money launder-
ing and report any suspicious transactions 
under subsection (g); and 

(iii) to ascertain whether such foreign 
bank provides correspondent accounts to 

other foreign banks and, if so, the identity 
of those foreign banks and related due dili-
gence information, as appropriate under 
paragraph (1). 

(3) MINIMUM STANDARDS FOR PRIVATE BANKING 
ACCOUNTS.—If a private banking account is re-
quested or maintained by, or on behalf of, a 
non-United States person, then the due dili-
gence policies, procedures, and controls re-
quired under paragraph (1) shall, at a mini-
mum, ensure that the financial institution 
takes reasonable steps— 

(A) to ascertain the identity of the nomi-
nal and beneficial owners of, and the source 
of funds deposited into, such account as 
needed to guard against money laundering 
and report any suspicious transactions under 
subsection (g); and 

(B) to conduct enhanced scrutiny of any 
such account that is requested or main-
tained by, or on behalf of, a senior foreign 
political figure, or any immediate family 
member or close associate of a senior foreign 
political figure, that is reasonably designed 
to detect and report transactions that may 
involve the proceeds of foreign corruption. 

(4) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply: 

(A) OFFSHORE BANKING LICENSE.—The term 
‘‘offshore banking license’’ means a license 
to conduct banking activities which, as a 
condition of the license, prohibits the li-
censed entity from conducting banking ac-
tivities with the citizens of, or with the 
local currency of, the country which issued 
the license. 

(B) PRIVATE BANKING ACCOUNT.—The term 
‘‘private banking account’’ means an ac-
count (or any combination of accounts) 
that— 

(i) requires a minimum aggregate depos-
its of funds or other assets of not less than 
$1,000,000; 

(ii) is established on behalf of 1 or more 
individuals who have a direct or beneficial 
ownership interest in the account; and 

(iii) is assigned to, or is administered or 
managed by, in whole or in part, an officer, 
employee, or agent of a financial institu-
tion acting as a liaison between the finan-
cial institution and the direct or beneficial 
owner of the account. 

(j) PROHIBITION ON UNITED STATES COR-
RESPONDENT ACCOUNTS WITH FOREIGN SHELL 
BANKS.— 

(1) IN GENERAL.—A financial institution de-
scribed in subparagraphs (A) through (G) of 
section 5312(a)(2) (in this subsection referred 
to as a ‘‘covered financial institution’’) shall 
not establish, maintain, administer, or man-
age a correspondent account in the United 
States for, or on behalf of, a foreign bank that 
does not have a physical presence in any coun-
try. 

(2) PREVENTION OF INDIRECT SERVICE TO FOR-
EIGN SHELL BANKS.—A covered financial insti-
tution shall take reasonable steps to ensure 
that any correspondent account established, 
maintained, administered, or managed by that 
covered financial institution in the United 
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States for a foreign bank is not being used by 
that foreign bank to indirectly provide bank-
ing services to another foreign bank that does 
not have a physical presence in any country. 
The Secretary of the Treasury shall, by regu-
lation, delineate the reasonable steps nec-
essary to comply with this paragraph. 

(3) EXCEPTION.—Paragraphs (1) and (2) do not 
prohibit a covered financial institution from 
providing a correspondent account to a foreign 
bank, if the foreign bank— 

(A) is an affiliate of a depository institu-
tion, credit union, or foreign bank that 
maintains a physical presence in the United 
States or a foreign country, as applicable; 
and 

(B) is subject to supervision by a banking 
authority in the country regulating the af-
filiated depository institution, credit union, 
or foreign bank described in subparagraph 
(A), as applicable. 

(4) DEFINITIONS.—For purposes of this sub-
section— 

(A) the term ‘‘affiliate’’ means a foreign 
bank that is controlled by or is under com-
mon control with a depository institution, 
credit union, or foreign bank; and 

(B) the term ‘‘physical presence’’ means a 
place of business that— 

(i) is maintained by a foreign bank; 
(ii) is located at a fixed address (other 

than solely an electronic address) in a 
country in which the foreign bank is au-
thorized to conduct banking activities, at 
which location the foreign bank— 

(I) employs 1 or more individuals on a 
full-time basis; and 

(II) maintains operating records relat-
ed to its banking activities; and 

(iii) is subject to inspection by the bank-
ing authority which licensed the foreign 
bank to conduct banking activities. 

(k) BANK RECORDS RELATED TO ANTI-MONEY 
LAUNDERING PROGRAMS.— 

(1) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply: 

(A) APPROPRIATE FEDERAL BANKING AGEN-
CY.—The term ‘‘appropriate Federal banking 
agency’’ has the same meaning as in section 
3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813). 

(B) INCORPORATED TERM.—The term ‘‘cor-
respondent account’’ has the same meaning 
as in section 5318A(e)(1)(B). 

(2) 120-HOUR RULE.—Not later than 120 hours 
after receiving a request by an appropriate 
Federal banking agency for information relat-
ed to anti-money laundering compliance by a 
covered financial institution or a customer of 
such institution, a covered financial institu-
tion shall provide to the appropriate Federal 
banking agency, or make available at a loca-
tion specified by the representative of the ap-
propriate Federal banking agency, informa-
tion and account documentation for any ac-
count opened, maintained, administered or 
managed in the United States by the covered 
financial institution. 

(3) FOREIGN BANK RECORDS.— 

(A) SUMMONS OR SUBPOENA OF RECORDS.— 
(i) IN GENERAL.—The Secretary of the 

Treasury or the Attorney General may 
issue a summons or subpoena to any for-
eign bank that maintains a correspondent 
account in the United States and request 
records related to such correspondent ac-
count, including records maintained out-
side of the United States relating to the 
deposit of funds into the foreign bank. 

(ii) SERVICE OF SUMMONS OR SUBPOENA.— 
A summons or subpoena referred to in 
clause (i) may be served on the foreign 
bank in the United States if the foreign 
bank has a representative in the United 
States, or in a foreign country pursuant to 
any mutual legal assistance treaty, multi-
lateral agreement, or other request for 
international law enforcement assistance. 

(B) ACCEPTANCE OF SERVICE.— 
(i) MAINTAINING RECORDS IN THE UNITED 

STATES.—Any covered financial institution 
which maintains a correspondent account 
in the United States for a foreign bank 
shall maintain records in the United 
States identifying the owners of such for-
eign bank and the name and address of a 
person who resides in the United States 
and is authorized to accept service of legal 
process for records regarding the cor-
respondent account. 

(ii) LAW ENFORCEMENT REQUEST.—Upon 
receipt of a written request from a Federal 
law enforcement officer for information re-
quired to be maintained under this para-
graph, the covered financial institution 
shall provide the information to the re-
questing officer not later than 7 days after 
receipt of the request. 

(C) TERMINATION OF CORRESPONDENT RELA-
TIONSHIP.— 

(i) TERMINATION UPON RECEIPT OF NO-
TICE.—A covered financial institution shall 
terminate any correspondent relationship 
with a foreign bank not later than 10 busi-
ness days after receipt of written notice 
from the Secretary or the Attorney Gen-
eral (in each case, after consultation with 
the other) that the foreign bank has 
failed— 

(I) to comply with a summons or sub-
poena issued under subparagraph (A); or 

(II) to initiate proceedings in a United 
States court contesting such summons 
or subpoena. 

(ii) LIMITATION ON LIABILITY.—A covered 
financial institution shall not be liable to 
any person in any court or arbitration pro-
ceeding for terminating a correspondent 
relationship in accordance with this sub-
section. 

(iii) FAILURE TO TERMINATE RELATION-
SHIP.—Failure to terminate a correspond-
ent relationship in accordance with this 
subsection shall render the covered finan-
cial institution liable for a civil penalty of 
up to $10,000 per day until the correspond-
ent relationship is so terminated. 

(l) IDENTIFICATION AND VERIFICATION OF 
ACCOUNTHOLDERS.— 
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(1) IN GENERAL.—Subject to the requirements 
of this subsection, the Secretary of the Treas-
ury shall prescribe regulations setting forth 
the minimum standards for financial institu-
tions and their customers regarding the iden-
tity of the customer that shall apply in con-
nection with the opening of an account at a fi-
nancial institution. 

(2) MINIMUM REQUIREMENTS.—The regulations 
shall, at a minimum, require financial institu-
tions to implement, and customers (after 
being given adequate notice) to comply with, 
reasonable procedures for— 

(A) verifying the identity of any person 
seeking to open an account to the extent 
reasonable and practicable; 

(B) maintaining records of the information 
used to verify a person’s identity, including 
name, address, and other identifying infor-
mation; and 

(C) consulting lists of known or suspected 
terrorists or terrorist organizations provided 
to the financial institution by any govern-
ment agency to determine whether a person 
seeking to open an account appears on any 
such list. 

(3) FACTORS TO BE CONSIDERED.—In prescrib-
ing regulations under this subsection, the Sec-
retary shall take into consideration the var-
ious types of accounts maintained by various 
types of financial institutions, the various 
methods of opening accounts, and the various 
types of identifying information available. 

(4) CERTAIN FINANCIAL INSTITUTIONS.—In the 
case of any financial institution the business 
of which is engaging in financial activities de-
scribed in section 4(k) of the Bank Holding 
Company Act of 1956 (including financial ac-
tivities subject to the jurisdiction of the Com-
modity Futures Trading Commission), the reg-
ulations prescribed by the Secretary under 
paragraph (1) shall be prescribed jointly with 
each Federal functional regulator (as defined 
in section 509 of the Gramm-Leach-Bliley Act, 
including the Commodity Futures Trading 
Commission) appropriate for such financial in-
stitution. 

(5) EXEMPTIONS.—The Secretary (and, in the 
case of any financial institution described in 
paragraph (4), any Federal agency described in 
such paragraph) may, by regulation or order, 
exempt any financial institution or type of ac-
count from the requirements of any regulation 
prescribed under this subsection in accordance 
with such standards and procedures as the 
Secretary may prescribe. 

(6) EFFECTIVE DATE.—Final regulations pre-
scribed under this subsection shall take effect 
before the end of the 1-year period beginning 
on the date of enactment of the International 
Money Laundering Abatement and Financial 
Anti-Terrorism Act of 2001. 

(m) APPLICABILITY OF RULES.—Any rules pro-
mulgated pursuant to the authority contained 
in section 21 of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b) shall apply, in addition to 
any other financial institution to which such 
rules apply, to any person that engages as a 
business in the transmission of funds, including 
any person who engages as a business in an in-

formal money transfer system or any network of 
people who engage as a business in facilitating 
the transfer of money domestically or inter-
nationally outside of the conventional financial 
institutions system. 

(n) REPORTING OF CERTAIN CROSS-BORDER 
TRANSMITTALS OF FUNDS.— 

(1) IN GENERAL.—Subject to paragraphs (3) 
and (4), the Secretary shall prescribe regula-
tions requiring such financial institutions as 
the Secretary determines to be appropriate to 
report to the Financial Crimes Enforcement 
Network certain cross-border electronic trans-
mittals of funds, if the Secretary determines 
that reporting of such transmittals is reason-
ably necessary to conduct the efforts of the 
Secretary against money laundering and ter-
rorist financing. 

(2) LIMITATION ON REPORTING REQUIRE-
MENTS.—Information required to be reported 
by the regulations prescribed under paragraph 
(1) shall not exceed the information required 
to be retained by the reporting financial insti-
tution pursuant to section 21 of the Federal 
Deposit Insurance Act and the regulations pro-
mulgated thereunder, unless— 

(A) the Board of Governors of the Federal 
Reserve System and the Secretary jointly 
determine that a particular item or items of 
information are not currently required to be 
retained under such section or such regula-
tions; and 

(B) the Secretary determines, after con-
sultation with the Board of Governors of the 
Federal Reserve System, that the reporting 
of such information is reasonably necessary 
to conduct the efforts of the Secretary to 
identify cross-border money laundering and 
terrorist financing. 

(3) FORM AND MANNER OF REPORTS.—In pre-
scribing the regulations required under para-
graph (1), the Secretary shall, subject to para-
graph (2), determine the appropriate form, 
manner, content, and frequency of filing of the 
required reports. 

(4) FEASIBILITY REPORT.— 
(A) IN GENERAL.—Before prescribing the 

regulations required under paragraph (1), 
and as soon as is practicable after the date 
of enactment of the Intelligence Reform and 
Terrorism Prevention Act of 2004, the Sec-
retary shall submit a report to the Commit-
tee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Finan-
cial Services of the House of Representatives 
that— 

(i) identifies the information in cross- 
border electronic transmittals of funds 
that may be found in particular cases to be 
reasonably necessary to conduct the ef-
forts of the Secretary to identify money 
laundering and terrorist financing, and 
outlines the criteria to be used by the Sec-
retary to select the situations in which re-
porting under this subsection may be re-
quired; 

(ii) outlines the appropriate form, man-
ner, content, and frequency of filing of the 
reports that may be required under such 
regulations; 

(iii) identifies the technology necessary 
for the Financial Crimes Enforcement Net-
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work to receive, keep, exploit, protect the 
security of, and disseminate information 
from reports of cross-border electronic 
transmittals of funds to law enforcement 
and other entities engaged in efforts 
against money laundering and terrorist fi-
nancing; and 

(iv) discusses the information security 
protections required by the exercise of the 
Secretary’s authority under this sub-
section. 

(B) CONSULTATION.—In reporting the fea-
sibility report under subparagraph (A), the 
Secretary may consult with the Bank Se-
crecy Act Advisory Group established by the 
Secretary, and any other group considered 
by the Secretary to be relevant. 

(5) REGULATIONS.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the regulations required by paragraph 
(1) shall be prescribed in final form by the 
Secretary, in consultation with the Board of 
Governors of the Federal Reserve System, 
before the end of the 3-year period beginning 
on the date of enactment of the National In-
telligence Reform Act of 2004. 

(B) TECHNOLOGICAL FEASIBILITY.—No regu-
lations shall be prescribed under this sub-
section before the Secretary certifies to the 
Congress that the Financial Crimes Enforce-
ment Network has the technological sys-
tems in place to effectively and efficiently 
receive, keep, exploit, protect the security 
of, and disseminate information from re-
ports of cross-border electronic transmittals 
of funds to law enforcement and other enti-
ties engaged in efforts against money laun-
dering and terrorist financing. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 99–570, title I, § 1356(a), (b), (c)(2), Oct. 27, 1986, 
100 Stat. 3207–23, 3207–24; Pub. L. 100–690, title VI, 
§§ 6185(e), 6469(c), Nov. 18, 1988, 102 Stat. 4357, 
4377; Pub. L. 102–550, title XV, §§ 1504(d)(1), 1513, 
1517(b), Oct. 28, 1992, 106 Stat. 4055, 4058, 4059; 
Pub. L. 103–322, title XXXIII, § 330017(b)(1), Sept. 
13, 1994, 108 Stat. 2149; Pub. L. 103–325, title IV, 
§§ 403(a), 410, 413(b)(1), Sept. 23, 1994, 108 Stat. 
2245, 2252, 2254; Pub. L. 107–56, title III, §§ 312(a), 
313(a), 319(b), 325, 326(a), 351, 352(a), 358(b), 359(c), 
365(c)(2)(B), Oct. 26, 2001, 115 Stat. 304, 306, 312, 
317, 320, 322, 326, 328, 335; Pub. L. 108–159, title 
VIII, § 811(g), Dec. 4, 2003, 117 Stat. 2012; Pub. L. 
108–458, title VI, §§ 6202(h), 6203(c), (d), 6302, Dec. 
17, 2004, 118 Stat. 3746–3748; Pub. L. 109–177, title 
IV, § 407, Mar. 9, 2006, 120 Stat. 245; Pub. L. 112–74, 
div. C, title I, § 118, Dec. 23, 2011, 125 Stat. 891; 
Pub. L. 113–156, § 2(a), Aug. 8, 2014, 128 Stat. 1829.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5318 ......... 31:1054(a), (b)(1st 
sentence). 

Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(a), (b)(1st sentence), 
206, 84 Stat. 1120. 

31:1055. 

In the section, before clause (1), the words ‘‘have the 

responsibility to assure compliance with the require-

ments of this chapter’’ in 31:1054(a) are omitted as un-

necessary because of section 321 of the revised title. 

The words ‘‘(except under section 5315 of this title and 

regulations prescribed under section 5315)’’ are added 

because 31:1141–1143 was not enacted as a part of the 

Currency and Foreign Transactions Reporting Act that 

is restated in this subchapter. In clause (1), the words 

‘‘duties and powers’’ are substituted for ‘‘responsibil-

ities’’ for consistency in the revised title and with 

other titles of the United States Code. The words 

‘‘bank supervisory agency, or other’’ are omitted as 

surplus. In clause (2), the words ‘‘by regulation’’ and 

‘‘as he may deem’’ are omitted as surplus. The words 

‘‘and regulations prescribed under this subchapter’’ are 

added because of the restatement. In clause (3), the 

word ‘‘prescribe’’ is substituted for ‘‘make’’ in 31:1055 

for consistency in the revised title and with other titles 

of the Code. The words ‘‘otherwise imposed’’, 31:1055(1st 

sentence), and the words ‘‘in his discretion’’ are omit-

ted as surplus. 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-

ferred to in subsecs. (b)(1), (m), and (n)(2), is classified 

to section 1829b of Title 12, Banks and Banking. 
Section 411 of the National Housing Act, referred to 

in subsec. (b)(1), which was classified to section 1730d of 

Title 12, was repealed by Pub. L. 101–73, title IV, § 407, 

Aug. 9, 1989, 103 Stat. 363. 
Chapter 2 of Public Law 91–508 (12 U.S.C. 1951 et seq.), 

referred to in subsec. (b)(1), probably means chapter 2 

(§§ 121 to 129) of title I of Pub. L. 91–508, Oct. 26, 1970, 84 

Stat. 1116, which is classified generally to chapter 21 

(§ 1951 et seq.) of Title 12. For complete classification of 

chapter 2 to the Code, see Tables. 
Subsection (a)(5), referred to in subsec. (f), was redes-

ignated subsection (a)(6) by section 410(a)(2) of Pub. L. 

103–325. 
Section 18(w) of the Federal Deposit Insurance Act, 

referred to in subsec. (g)(2)(B)(i)(I), is classified to sec-

tion 1828(w) of Title 12, Banks and Banking. 
Section 509 of the Gramm-Leach-Bliley Act, referred 

to in subsecs. (h)(2) and (l)(4), is classified to section 

6809 of Title 15, Commerce and Trade. 
Section 4(k) of the Bank Holding Company Act of 

1956, referred to in subsec. (l)(4), is classified to section 

1843(k) of Title 12, Banks and Banking. 
The date of enactment of the International Money 

Laundering Abatement and Financial Anti-Terrorism 

Act of 2001, referred to in subsec. (l)(6), is the date of 

enactment of title III of Pub. L. 107–56, which was ap-

proved Oct. 26, 2001. 
The date of enactment of the Intelligence Reform and 

Terrorism Prevention Act of 2004, referred to in subsec. 

(n)(4)(A), is the date of enactment of Pub. L. 108–458, 

which was approved Dec. 17, 2004. 
The date of enactment of the National Intelligence 

Reform Act of 2004, referred to in subsec. (n)(5)(A), 

probably means the date of enactment of the National 

Security Intelligence Reform Act of 2004, title I of Pub. 

L. 108–458, which was approved Dec. 17, 2004. 
For provisions relating to the Bank Secrecy Act Ad-

visory Group, referred to in subsec. (n)(4)(B), see sec-

tion 1564 of Pub. L. 102–550, which is set out as a note 

under section 5311 of this title. 

AMENDMENTS 

2014—Subsec. (a)(6), (7). Pub. L. 113–156 added par. (6) 

and redesignated former par. (6) as (7). 
2011—Subsec. (g)(2)(A)(i). Pub. L. 112–74, § 118(1), added 

cl. (i) and struck out former cl. (i) which read as fol-

lows: ‘‘the financial institution, director, officer, em-

ployee, or agent may not notify any person involved in 

the transaction that the transaction has been reported; 

and’’. 
Subsec. (g)(2)(A)(ii). Pub. L. 112–74, § 118(2), sub-

stituted ‘‘no current or former officer or employee of or 

contractor for’’ for ‘‘no officer or employee of’’ and in-

serted ‘‘or for’’ before ‘‘any State’’. 
2006—Subsec. (n)(4)(A). Pub. L. 109–177 substituted 

‘‘Intelligence Reform and Terrorism Prevention Act of 

2004’’ for ‘‘National Intelligence Reform Act of 2004’’ in 

introductory provisions. 



Page 412 TITLE 31—MONEY AND FINANCE § 5318 

2004—Subsec. (h)(3). Pub. L. 108–458, § 6202(h), made 

technical correction to directory language of Pub. L. 

107–56, § 325. See 2001 Amendment note below. 
Subsec. (i)(3)(B). Pub. L. 108–458, § 6203(c)(1), inserted 

comma before ‘‘that is reasonably designed’’. 
Subsec. (i)(4). Pub. L. 108–458, § 6203(c)(2), substituted 

‘‘Definitions’’ for ‘‘Definition’’ in heading. 
Subsec. (k)(1)(B). Pub. L. 108–458, § 6203(d), substituted 

‘‘section 5318A(e)(1)(B)’’ for ‘‘section 5318A(f)(1)(B)’’. 
Subsec. (n). Pub. L. 108–458, § 6302, added subsec. (n). 
2003—Subsecs. (l), (m). Pub. L. 108–159 redesignated 

subsec. (l), relating to applicability of rules, as (m). 
2001—Subsec. (a)(2), (3). Pub. L. 107–56, 

§ 365(c)(2)(B)(ii), inserted ‘‘or nonfinancial trades or 

businesses’’ after ‘‘financial institutions’’. 
Subsec. (a)(4). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ in two places. 
Subsec. (c)(1). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’. 
Subsec. (f). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted ‘‘or 

nonfinancial trade or business’’ after ‘‘financial insti-

tution’’ in introductory provisions. 
Subsec. (g)(2). Pub. L. 107–56, § 351(b), reenacted head-

ing without change and amended text generally. Prior 

to amendment, text read as follows: ‘‘A financial insti-

tution, and a director, officer, employee, or agent of 

any financial institution, who voluntarily reports a 

suspicious transaction, or that reports a suspicious 

transaction pursuant to this section or any other au-

thority, may not notify any person involved in the 

transaction that the transaction has been reported.’’ 
Subsec. (g)(3). Pub. L. 107–56, § 351(a), reenacted head-

ing without change and amended text generally. Prior 

to amendment, text read as follows: ‘‘Any financial in-

stitution that makes a disclosure of any possible viola-

tion of law or regulation or a disclosure pursuant to 

this subsection or any other authority, and any direc-

tor, officer, employee, or agent of such institution, 

shall not be liable to any person under any law or regu-

lation of the United States or any constitution, law, or 

regulation of any State or political subdivision thereof, 

for such disclosure or for any failure to notify the per-

son involved in the transaction or any other person of 

such disclosure.’’ 
Subsec. (g)(4)(B). Pub. L. 107–56, § 358(b), substituted 

‘‘, supervisory agency, or United States intelligence 

agency for use in the conduct of intelligence or 

counterintelligence activities, including analysis, to 

protect against international terrorism’’ for ‘‘or super-

visory agency’’. 
Subsec. (h). Pub. L. 107–56, § 352(a), reenacted heading 

without change and amended text of subsec. (h) gener-

ally. Prior to amendment, text read as follows: 
‘‘(1) IN GENERAL.—In order to guard against money 

laundering through financial institutions, the Sec-

retary may require financial institutions to carry out 

anti-money laundering programs, including at a mini-

mum 
‘‘(A) the development of internal policies, proce-

dures, and controls, 
‘‘(B) the designation of a compliance officer, 
‘‘(C) an ongoing employee training program, and 
‘‘(D) an independent audit function to test pro-

grams. 
‘‘(2) REGULATIONS.—The Secretary may prescribe 

minimum standards for programs established under 

paragraph (1).’’ 
Subsec. (h)(3). Pub. L. 107–56, § 325, as amended by 

Pub. L. 108–458, § 6202(h), added par. (3). 
Subsec. (i). Pub. L. 107–56, § 312(a), added subsec. (i). 
Subsec. (j). Pub. L. 107–56, § 313(a), added subsec. (j). 
Subsec. (k). Pub. L. 107–56, § 319(b), added subsec. (k). 
Subsec. (l). Pub. L. 107–56, § 359(c), added subsec. (l) re-

lating to applicability of rules. 

Pub. L. 107–56, § 326(a), added subsec. (l) relating to 

identification and verification of accountholders. 

1994—Subsec. (a)(5). Pub. L. 103–325, § 410(a), added 

par. (5). Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 103–325, § 410(b), inserted ‘‘under 

this paragraph or paragraph (5)’’ after ‘‘revoke an ex-

emption’’ in penultimate sentence. 

Pub. L. 103–325, § 410(a)(2), redesignated par. (5) as (6). 

Subsec. (g). Pub. L. 103–322, § 330017(b)(1), and Pub. L. 

103–325, § 413(b)(1), amended directory language of Pub. 

L. 102–550, § 1517(b), identically. See 1992 Amendment 

note below. 

Subsec. (g)(4). Pub. L. 103–325, § 403(a), added par. (4). 

Subsec. (h). Pub. L. 103–322, § 330017(b)(1), and Pub. L. 

103–325, § 413(b)(1), amended directory language of Pub. 

L. 102–550, § 1517(b), identically. See 1992 Amendment 

note below. 

1992—Subsec. (a)(1). Pub. L. 102–550, § 1504(d)(1), sub-

stituted ‘‘supervising agency and the United States 

Postal Service’’ for ‘‘supervising agency or the Postal 

Inspection Service and the Postal Service’’. 

Subsec. (a)(2). Pub. L. 102–550, § 1513, inserted before 

semicolon ‘‘or to guard against money laundering’’. 

Subsecs. (g), (h). Pub. L. 102–550, § 1517(b), as amended 

by Pub. L. 103–322, § 330017(b)(1), and Pub. L. 103–325, 

§ 413(b)(1), added subsecs. (g) and (h). 

1988—Subsec. (a)(1). Pub. L. 100–690, § 6469(c), inserted 

‘‘or the Postal Inspection Service’’ after ‘‘appropriate 

supervising agency’’. 

Pub. L. 100–690, § 6185(e), inserted ‘‘and the Postal 

Service’’ after ‘‘appropriate supervising agency’’. 

1986—Pub. L. 99–570, § 1356(c)(2), substituted ‘‘Compli-

ance, exemptions, and summons authority’’ for ‘‘Com-

pliance and exemptions’’ in section catchline. 

Subsec. (a). Pub. L. 99–570, § 1356(a)(1)–(5), designated 

existing provisions as subsec. (a), added subsec. head-

ing, inserted ‘‘except as provided in subsection (b)(2),’’ 

in par. (1), added pars. (3) and (4), and redesignated 

former par. (3) as (5). 

Subsecs. (b) to (e). Pub. L. 99–570, § 1356(a)(6), added 

subsecs. (b) to (e). 

Subsec. (f). Pub. L. 99–570, § 1356(b), added subsec. (f). 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by sections 6202(h) and 6203(c), (d) of Pub. 

L. 108–458 effective as if included in Pub. L. 107–56, as of 

the date of enactment of such Act, and no amendment 

made by Pub. L. 107–56 that is inconsistent with such 

amendment to be deemed to have taken effect, see sec-

tion 6205 of Pub. L. 108–458, set out as a note under sec-

tion 1828 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–159 subject to joint regu-

lations establishing effective dates as prescribed by 

Federal Reserve Board and Federal Trade Commission, 

except as otherwise provided, see section 3 of Pub. L. 

108–159, set out as a note under section 1681 of Title 15, 

Commerce and Trade. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–56, title III, § 312(b)(2), Oct. 26, 2001, 115 

Stat. 306, provided that: ‘‘Section 5318(i) of title 31, 

United States Code, as added by this section, shall take 

effect 270 days after the date of enactment of this Act 

[Oct. 26, 2001], whether or not final regulations are is-

sued under paragraph (1) [set out below], and the fail-

ure to issue such regulations shall in no way affect the 

enforceability of this section [amending this section 

and enacting provisions set out as a note below] or the 

amendments made by this section. Section 5318(i) of 

title 31, United States Code, as added by this section, 

shall apply with respect to accounts covered by that 

section 5318(i), that are opened before, on, or after the 

date of enactment of this Act.’’ 

Pub. L. 107–56, title III, § 313(b), Oct. 26, 2001, 115 Stat. 

307, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect at 

the end of the 60-day period beginning on the date of 

enactment of this Act [Oct. 26, 2001].’’ 

Pub. L. 107–56, title III, § 352(b), Oct. 26, 2001, 115 Stat. 

322, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect at 
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the end of the 180-day period beginning on the date of 

enactment of this Act [Oct. 26, 2001].’’ 

Amendment by section 358(b) of Pub. L. 107–56 appli-

cable with respect to reports filed or records main-

tained on, before, or after Oct. 26, 2001, see section 

358(h) of Pub. L. 107–56, set out as a note under section 

1829b of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–322, title XXXIII, § 330017(b)(1), Sept. 13, 

1994, 108 Stat. 2149, and Pub. L. 103–325, title IV, 

§ 413(b)(1), Sept. 23, 1994, 108 Stat. 2254, provided that the 

identical amendments made by those sections are effec-

tive Oct. 28, 1992. 

REGULATIONS 

Secretary of the Treasury required to consult with 

State supervisory agencies in issuing rules to carry out 

subsec. (a)(6) of this section, see section 2(c) of Pub. L. 

113–156, set out as a Consultation with State Agencies 

note under section 1958 of Title 12, Banks and Banking. 

Pub. L. 107–56, title III, § 312(b)(1), Oct. 26, 2001, 115 

Stat. 305, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 26, 2001], the 

Secretary [of the Treasury], in consultation with the 

appropriate Federal functional regulators (as defined in 

section 509 of the Gramm-Leach-Bliley Act [15 U.S.C. 

6809]) of the affected financial institutions, shall fur-

ther delineate, by regulation, the due diligence poli-

cies, procedures, and controls required under section 

5318(i)(1) of title 31, United States Code, as added by 

this section.’’ 

Pub. L. 107–56, title III, § 352(c), Oct. 26, 2001, 115 Stat. 

322, provided that: ‘‘Before the end of the 180-day period 

beginning on the date of enactment of this Act [Oct. 26, 

2001], the Secretary [of the Treasury] shall prescribe 

regulations that consider the extent to which the re-

quirements imposed under this section [amending this 

section and enacting provisions set out as a note above] 

are commensurate with the size, location, and activi-

ties of the financial institutions to which such regula-

tions apply.’’ 

GRACE PERIOD 

Pub. L. 107–56, title III, § 319(c), Oct. 26, 2001, 115 Stat. 

314, provided that: ‘‘Financial institutions shall have 60 

days from the date of enactment of this Act [Oct. 26, 

2001] to comply with the provisions of section 5318(k) of 

title 31, United States Code, as added by this section.’’ 

‘‘FEDERAL FUNCTIONAL REGULATOR’’ INCLUDES 

COMMODITY FUTURES TRADING COMMISSION 

Pub. L. 107–56, title III, § 321(c), Oct. 26, 2001, 115 Stat. 

315, provided that: ‘‘For purposes of this Act [probably 

should be ‘‘title’’, see Short Title of 2001 Amendment 

note set out under section 5301 of this title] and any 

amendment made by this Act to any other provision of 

law, the term ‘Federal functional regulator’ includes 

the Commodity Futures Trading Commission.’’ 

REPORTING OF SUSPICIOUS ACTIVITIES BY SECURITIES 

BROKERS AND DEALERS; INVESTMENT COMPANY STUDY 

Pub. L. 107–56, title III, § 356(a), (b), Oct. 26, 2001, 115 

Stat. 324, provided that: 

‘‘(a) DEADLINE FOR SUSPICIOUS ACTIVITY REPORTING 

REQUIREMENTS FOR REGISTERED BROKERS AND DEAL-

ERS.—The Secretary [of the Treasury], after consulta-

tion with the Securities and Exchange Commission and 

the Board of Governors of the Federal Reserve System, 

shall publish proposed regulations in the Federal Reg-

ister before January 1, 2002, requiring brokers and deal-

ers registered with the Securities and Exchange Com-

mission under the Securities Exchange Act of 1934 [15 

U.S.C. 78a et seq.] to submit suspicious activity reports 

under section 5318(g) of title 31, United States Code. 

Such regulations shall be published in final form not 

later than July 1, 2002. 

‘‘(b) SUSPICIOUS ACTIVITY REPORTING REQUIREMENTS 

FOR FUTURES COMMISSION MERCHANTS, COMMODITY 

TRADING ADVISORS, AND COMMODITY POOL OPERATORS.— 

The Secretary, in consultation with the Commodity 

Futures Trading Commission, may prescribe regula-

tions requiring futures commission merchants, com-

modity trading advisors, and commodity pool operators 

registered under the Commodity Exchange Act [7 

U.S.C. 1 et seq.] to submit suspicious activity reports 

under section 5318(g) of title 31, United States Code.’’ 

REPORTS 

Pub. L. 103–325, title IV, § 403(b), Sept. 23, 1994, 108 

Stat. 2246, provided that: 

‘‘(1) REPORTS REQUIRED.—The Secretary of the Treas-

ury shall submit an annual report to the Congress at 

the times required under paragraph (2) on the number 

of suspicious transactions reported to the officer or 

agency designated under section 5318(g)(4)(A) of title 31, 

United States Code, during the period covered by the 

report and the disposition of such reports. 

‘‘(2) TIME FOR SUBMITTING REPORTS.—The 1st report 

required under paragraph (1) shall be filed before the 

end of the 1-year period beginning on the date of enact-

ment of the Money Laundering Suppression Act of 1994 

[Sept. 23, 1994] and each subsequent report shall be filed 

within 90 days after the end of each of the 5 calendar 

years which begin after such date of enactment.’’ 

DESIGNATION REQUIRED TO BE MADE EXPEDITIOUSLY 

Pub. L. 103–325, title IV, § 403(c), Sept. 23, 1994, 108 

Stat. 2246, provided that: ‘‘The initial designation of an 

officer or agency of the United States pursuant to the 

amendment made by subsection (a) [amending this sec-

tion] shall be made before the end of the 180-day period 

beginning on the date of enactment of this Act [Sept. 

23, 1994].’’ 

IMPROVEMENT OF IDENTIFICATION OF MONEY 

LAUNDERING SCHEMES 

Pub. L. 103–325, title IV, § 404, Sept. 23, 1994, 108 Stat. 

2246, provided that: 

‘‘(a) ENHANCED TRAINING, EXAMINATIONS, AND REFER-

RALS BY BANKING AGENCIES.—Before the end of the 6- 

month period beginning on the date of enactment of 

this Act [Sept. 23, 1994], each appropriate Federal bank-

ing agency shall, in consultation with the Secretary of 

the Treasury and other appropriate law enforcement 

agencies— 

‘‘(1) review and enhance training and examination 

procedures to improve the identification of money 

laundering schemes involving depository institu-

tions; and 

‘‘(2) review and enhance procedures for referring 

cases to any appropriate law enforcement agency. 

‘‘(b) IMPROVED REPORTING OF CRIMINAL SCHEMES BY 

LAW ENFORCEMENT AGENCIES.—The Secretary of the 

Treasury and each appropriate law enforcement agency 

shall provide, on a regular basis, information regarding 

money laundering schemes and activities involving de-

pository institutions to each appropriate Federal bank-

ing agency in order to enhance each agency’s ability to 

examine for and identify money laundering activity. 

‘‘(c) REPORT TO CONGRESS.—The Financial Institu-

tions Examination Council shall submit a report on the 

progress made in carrying out subsection (a) and the 

usefulness of information received pursuant to sub-

section (b) to the Congress by the end of the 1-year pe-

riod beginning on the date of enactment of this Act. 

‘‘(d) DEFINITION.—For purposes of this section, the 

term ‘appropriate Federal banking agency’ has the 

same meaning as in section 3 of the Federal Deposit In-

surance Act [12 U.S.C. 1813].’’ 

§ 5318A. Special measures for jurisdictions, finan-
cial institutions, international transactions, 
or types of accounts of primary money laun-
dering concern 

(a) INTERNATIONAL COUNTER-MONEY LAUNDER-
ING REQUIREMENTS.— 
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(1) IN GENERAL.—The Secretary of the Treas-
ury may require domestic financial institu-
tions and domestic financial agencies to take 
1 or more of the special measures described in 
subsection (b) if the Secretary finds that rea-
sonable grounds exist for concluding that a ju-
risdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun-
dering concern, in accordance with subsection 
(c). 

(2) FORM OF REQUIREMENT.—The special 
measures described in— 

(A) subsection (b) may be imposed in such 
sequence or combination as the Secretary 
shall determine; 

(B) paragraphs (1) through (4) of subsection 
(b) may be imposed by regulation, order, or 
otherwise as permitted by law; and 

(C) subsection (b)(5) may be imposed only 
by regulation. 

(3) DURATION OF ORDERS; RULEMAKING.—Any 
order by which a special measure described in 
paragraphs (1) through (4) of subsection (b) is 
imposed (other than an order described in sec-
tion 5326)— 

(A) shall be issued together with a notice 
of proposed rulemaking relating to the im-
position of such special measure; and 

(B) may not remain in effect for more than 
120 days, except pursuant to a rule promul-
gated on or before the end of the 120-day pe-
riod beginning on the date of issuance of 
such order. 

(4) PROCESS FOR SELECTING SPECIAL MEAS-
URES.—In selecting which special measure or 
measures to take under this subsection, the 
Secretary of the Treasury— 

(A) shall consult with the Chairman of the 
Board of Governors of the Federal Reserve 
System, any other appropriate Federal 
banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act) 1 the Sec-
retary of State, the Securities and Exchange 
Commission, the Commodity Futures Trad-
ing Commission, the National Credit Union 
Administration Board, and in the sole dis-
cretion of the Secretary, such other agencies 
and interested parties as the Secretary may 
find to be appropriate; and 

(B) shall consider— 
(i) whether similar action has been or is 

being taken by other nations or multi-
lateral groups; 

(ii) whether the imposition of any par-
ticular special measure would create a sig-
nificant competitive disadvantage, includ-
ing any undue cost or burden associated 
with compliance, for financial institutions 
organized or licensed in the United States; 

(iii) the extent to which the action or 
the timing of the action would have a sig-
nificant adverse systemic impact on the 
international payment, clearance, and set-
tlement system, or on legitimate business 

activities involving the particular jurisdic-
tion, institution, class of transactions, or 
type of account; and 

(iv) the effect of the action on United 
States national security and foreign pol-
icy. 

(5) NO LIMITATION ON OTHER AUTHORITY.—This 
section shall not be construed as superseding 
or otherwise restricting any other authority 
granted to the Secretary, or to any other 
agency, by this subchapter or otherwise. 

(b) SPECIAL MEASURES.—The special measures 
referred to in subsection (a), with respect to a 
jurisdiction outside of the United States, finan-
cial institution operating outside of the United 
States, class of transaction within, or involving, 
a jurisdiction outside of the United States, or 1 
or more types of accounts are as follows: 

(1) RECORDKEEPING AND REPORTING OF CER-
TAIN FINANCIAL TRANSACTIONS.— 

(A) IN GENERAL.—The Secretary of the 
Treasury may require any domestic finan-
cial institution or domestic financial agency 
to maintain records, file reports, or both, 
concerning the aggregate amount of trans-
actions, or concerning each transaction, 
with respect to a jurisdiction outside of the 
United States, 1 or more financial institu-
tions operating outside of the United States, 
1 or more classes of transactions within, or 
involving, a jurisdiction outside of the 
United States, or 1 or more types of ac-
counts if the Secretary finds any such juris-
diction, institution, class of transactions, or 
type of account to be of primary money 
laundering concern. 

(B) FORM OF RECORDS AND REPORTS.—Such 
records and reports shall be made and re-
tained at such time, in such manner, and for 
such period of time, as the Secretary shall 
determine, and shall include such informa-
tion as the Secretary may determine, in-
cluding— 

(i) the identity and address of the par-
ticipants in a transaction or relationship, 
including the identity of the originator of 
any funds transfer; 

(ii) the legal capacity in which a partici-
pant in any transaction is acting; 

(iii) the identity of the beneficial owner 
of the funds involved in any transaction, 
in accordance with such procedures as the 
Secretary determines to be reasonable and 
practicable to obtain and retain the infor-
mation; and 

(iv) a description of any transaction. 

(2) INFORMATION RELATING TO BENEFICIAL 
OWNERSHIP.—In addition to any other require-
ment under any other provision of law, the 
Secretary may require any domestic financial 
institution or domestic financial agency to 
take such steps as the Secretary may deter-
mine to be reasonable and practicable to ob-
tain and retain information concerning the 
beneficial ownership of any account opened or 
maintained in the United States by a foreign 
person (other than a foreign entity whose 
shares are subject to public reporting require-
ments or are listed and traded on a regulated 
exchange or trading market), or a representa-
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tive of such a foreign person, that involves a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts if the Secretary finds any 
such jurisdiction, institution, or transaction 
or type of account to be of primary money 
laundering concern. 

(3) INFORMATION RELATING TO CERTAIN PAY-
ABLE-THROUGH ACCOUNTS.—If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions operat-
ing outside of the United States, or 1 or more 
classes of transactions within, or involving, a 
jurisdiction outside of the United States to be 
of primary money laundering concern, the 
Secretary may require any domestic financial 
institution or domestic financial agency that 
opens or maintains a payable-through account 
in the United States for a foreign financial in-
stitution involving any such jurisdiction or 
any such financial institution operating out-
side of the United States, or a payable through 
account through which any such transaction 
may be conducted, as a condition of opening or 
maintaining such account— 

(A) to identify each customer (and rep-
resentative of such customer) of such finan-
cial institution who is permitted to use, or 
whose transactions are routed through, such 
payable-through account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in-
formation that is substantially comparable 
to that which the depository institution ob-
tains in the ordinary course of business with 
respect to its customers residing in the 
United States. 

(4) INFORMATION RELATING TO CERTAIN COR-
RESPONDENT ACCOUNTS.—If the Secretary finds 
a jurisdiction outside of the United States, 1 
or more financial institutions operating out-
side of the United States, or 1 or more classes 
of transactions within, or involving, a juris-
diction outside of the United States to be of 
primary money laundering concern, the Sec-
retary may require any domestic financial in-
stitution or domestic financial agency that 
opens or maintains a correspondent account in 
the United States for a foreign financial insti-
tution involving any such jurisdiction or any 
such financial institution operating outside of 
the United States, or a correspondent account 
through which any such transaction may be 
conducted, as a condition of opening or main-
taining such account— 

(A) to identify each customer (and rep-
resentative of such customer) of any such fi-
nancial institution who is permitted to use, 
or whose transactions are routed through, 
such correspondent account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in-
formation that is substantially comparable 
to that which the depository institution ob-
tains in the ordinary course of business with 
respect to its customers residing in the 
United States. 

(5) PROHIBITIONS OR CONDITIONS ON OPENING 
OR MAINTAINING CERTAIN CORRESPONDENT OR 
PAYABLE-THROUGH ACCOUNTS.—If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions operat-
ing outside of the United States, or 1 or more 
classes of transactions within, or involving, a 
jurisdiction outside of the United States to be 
of primary money laundering concern, the 
Secretary, in consultation with the Secretary 
of State, the Attorney General, and the Chair-
man of the Board of Governors of the Federal 
Reserve System, may prohibit, or impose con-
ditions upon, the opening or maintaining in 
the United States of a correspondent account 
or payable-through account by any domestic 
financial institution or domestic financial 
agency for or on behalf of a foreign banking 
institution, if such correspondent account or 
payable-through account involves any such ju-
risdiction or institution, or if any such trans-
action may be conducted through such cor-
respondent account or payable-through ac-
count. 

(c) CONSULTATIONS AND INFORMATION TO BE 
CONSIDERED IN FINDING JURISDICTIONS, INSTITU-
TIONS, TYPES OF ACCOUNTS, OR TRANSACTIONS TO 
BE OF PRIMARY MONEY LAUNDERING CONCERN.— 

(1) IN GENERAL.—In making a finding that 
reasonable grounds exist for concluding that a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun-
dering concern so as to authorize the Sec-
retary of the Treasury to take 1 or more of the 
special measures described in subsection (b), 
the Secretary shall consult with the Secretary 
of State and the Attorney General. 

(2) ADDITIONAL CONSIDERATIONS.—In making 
a finding described in paragraph (1), the Sec-
retary shall consider in addition such informa-
tion as the Secretary determines to be rel-
evant, including the following potentially rel-
evant factors: 

(A) JURISDICTIONAL FACTORS.—In the case 
of a particular jurisdiction— 

(i) evidence that organized criminal 
groups, international terrorists, or entities 
involved in the proliferation of weapons of 
mass destruction or missiles have trans-
acted business in that jurisdiction; 

(ii) the extent to which that jurisdiction 
or financial institutions operating in that 
jurisdiction offer bank secrecy or special 
regulatory advantages to nonresidents or 
nondomiciliaries of that jurisdiction; 

(iii) the substance and quality of admin-
istration of the bank supervisory and 
counter-money laundering laws of that ju-
risdiction; 

(iv) the relationship between the volume 
of financial transactions occurring in that 
jurisdiction and the size of the economy of 
the jurisdiction; 

(v) the extent to which that jurisdiction 
is characterized as an offshore banking or 
secrecy haven by credible international or-
ganizations or multilateral expert groups; 
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(vi) whether the United States has a mu-
tual legal assistance treaty with that ju-
risdiction, and the experience of United 
States law enforcement officials and regu-
latory officials in obtaining information 
about transactions originating in or rout-
ed through or to such jurisdiction; and 

(vii) the extent to which that jurisdic-
tion is characterized by high levels of offi-
cial or institutional corruption. 

(B) INSTITUTIONAL FACTORS.—In the case of 
a decision to apply 1 or more of the special 
measures described in subsection (b) only to 
a financial institution or institutions, or to 
a transaction or class of transactions, or to 
a type of account, or to all 3, within or in-
volving a particular jurisdiction— 

(i) the extent to which such financial in-
stitutions, transactions, or types of ac-
counts are used to facilitate or promote 
money laundering in or through the juris-
diction, including any money laundering 
activity by organized criminal groups, 
international terrorists, or entities in-
volved in the proliferation of weapons of 
mass destruction or missiles; 

(ii) the extent to which such institu-
tions, transactions, or types of accounts 
are used for legitimate business purposes 
in the jurisdiction; and 

(iii) the extent to which such action is 
sufficient to ensure, with respect to trans-
actions involving the jurisdiction and in-
stitutions operating in the jurisdiction, 
that the purposes of this subchapter con-
tinue to be fulfilled, and to guard against 
international money laundering and other 
financial crimes. 

(d) NOTIFICATION OF SPECIAL MEASURES IN-
VOKED BY THE SECRETARY.—Not later than 10 
days after the date of any action taken by the 
Secretary of the Treasury under subsection 
(a)(1), the Secretary shall notify, in writing, the 
Committee on Financial Services of the House 
of Representatives and the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate of 
any such action. 

(e) DEFINITIONS.—Notwithstanding any other 
provision of this subchapter, for purposes of this 
section and subsections (i) and (j) of section 5318, 
the following definitions shall apply: 

(1) BANK DEFINITIONS.—The following defini-
tions shall apply with respect to a bank: 

(A) ACCOUNT.—The term ‘‘account’’— 
(i) means a formal banking or business 

relationship established to provide regular 
services, dealings, and other financial 
transactions; and 

(ii) includes a demand deposit, savings 
deposit, or other transaction or asset ac-
count and a credit account or other exten-
sion of credit. 

(B) CORRESPONDENT ACCOUNT.—The term 
‘‘correspondent account’’ means an account 
established to receive deposits from, make 
payments on behalf of a foreign financial in-
stitution, or handle other financial trans-
actions related to such institution. 

(C) PAYABLE-THROUGH ACCOUNT.—The term 
‘‘payable-through account’’ means an ac-

count, including a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act), opened at a depository institu-
tion by a foreign financial institution by 
means of which the foreign financial institu-
tion permits its customers to engage, either 
directly or through a subaccount, in banking 
activities usual in connection with the busi-
ness of banking in the United States. 

(2) DEFINITIONS APPLICABLE TO INSTITUTIONS 
OTHER THAN BANKS.—With respect to any fi-
nancial institution other than a bank, the Sec-
retary shall, after consultation with the ap-
propriate Federal functional regulators (as de-
fined in section 509 of the Gramm-Leach-Bliley 
Act), define by regulation the term ‘‘account’’, 
and shall include within the meaning of that 
term, to the extent, if any, that the Secretary 
deems appropriate, arrangements similar to 
payable-through and correspondent accounts. 

(3) REGULATORY DEFINITION OF BENEFICIAL 
OWNERSHIP.—The Secretary shall promulgate 
regulations defining beneficial ownership of an 
account for purposes of this section and sub-
sections (i) and (j) of section 5318. Such regula-
tions shall address issues related to an individ-
ual’s authority to fund, direct, or manage the 
account (including, without limitation, the 
power to direct payments into or out of the ac-
count), and an individual’s material interest 
in the income or corpus of the account, and 
shall ensure that the identification of individ-
uals under this section or subsection (i) or (j) 
of section 5318 does not extend to any individ-
ual whose beneficial interest in the income or 
corpus of the account is immaterial. 

(4) OTHER TERMS.—The Secretary may, by 
regulation, further define the terms in para-
graphs (1), (2), and (3), and define other terms 
for the purposes of this section, as the Sec-
retary deems appropriate. 

(f) CLASSIFIED INFORMATION.—In any judicial 
review of a finding of the existence of a primary 
money laundering concern, or of the require-
ment for 1 or more special measures with re-
spect to a primary money laundering concern, 
made under this section, if the designation or 
imposition, or both, were based on classified in-
formation (as defined in section 1(a) of the Clas-
sified Information Procedures Act (18 U.S.C. 
App.),2 such information may be submitted by 
the Secretary to the reviewing court ex parte 
and in camera. This subsection does not confer 
or imply any right to judicial review of any find-
ing made or any requirement imposed under this 
section. 

(Added Pub. L. 107–56, title III, § 311(a), Oct. 26, 
2001, 115 Stat. 298; amended Pub. L. 108–177, title 
III, § 376, Dec. 13, 2003, 117 Stat. 2630; Pub. L. 
108–458, title VI, § 6203(e), (f), Dec. 17, 2004, 118 
Stat. 3747; Pub. L. 109–293, title V, § 501, Sept. 30, 
2006, 120 Stat. 1350.) 

REFERENCES IN TEXT 

Section 3 of the Federal Deposit Insurance Act, re-

ferred to in subsec. (a)(4)(A), is classified to section 1813 

of Title 12, Banks and Banking. 
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Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (e)(1)(C), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

Section 509 of the Gramm-Leach-Bliley Act, referred 

to in subsec. (e)(2), is classified to section 6809 of Title 

15, Commerce and Trade. 

Section 1(a) of the Classified Information Procedures 

Act, referred to in subsec. (f), is section 1(a) of Pub. L. 

96–456, which is set out in the Appendix to Title 18, 

Crimes and Criminal Procedure. 

AMENDMENTS 

2006—Subsec. (c)(2)(A)(i). Pub. L. 109–293, § 501(1), sub-

stituted ‘‘or entities involved in the proliferation of 

weapons of mass destruction or missiles’’ for ‘‘or 

both,’’. 

Subsec. (c)(2)(B)(i). Pub. L. 109–293, § 501(2), inserted 

‘‘, including any money laundering activity by orga-

nized criminal groups, international terrorists, or enti-

ties involved in the proliferation of weapons of mass 

destruction or missiles’’ before semicolon at end. 

2004—Pub. L. 108–458, § 6203(e), amended section catch-

line generally. Prior to amendment, catchline read as 

follows: ‘‘Special measures for jurisdictions, financial 

institutions, or international transactions of primary 

money laundering concern’’. 

Subsec. (a)(4)(A). Pub. L. 108–458, § 6203(f)(1), sub-

stituted ‘‘(as defined in section 3 of the Federal Deposit 

Insurance Act)’’ for ‘‘, as defined in section 3 of the 

Federal Deposit Insurance Act,’’. 

Subsec. (a)(4)(B)(iii). Pub. L. 108–458, § 6203(f)(2), sub-

stituted ‘‘class of transactions, or type of account’’ for 

‘‘or class of transactions’’. 

Subsec. (b)(1)(A). Pub. L. 108–458, § 6203(f)(3), sub-

stituted ‘‘class of transactions, or type of account to 

be’’ for ‘‘or class of transactions to be’’. 

Subsec. (e)(3). Pub. L. 108–458, § 6203(f)(4), inserted ‘‘or 

subsection (i) or (j) of section 5318’’ after ‘‘identifica-

tion of individuals under this section’’. 

2003—Subsec. (f). Pub. L. 108–177 added subsec. (f). 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

‘‘FEDERAL FUNCTIONAL REGULATOR’’ INCLUDES 

COMMODITY FUTURES TRADING COMMISSION 

For purposes of Pub. L. 107–56 and any amendment by 

Pub. L. 107–56, the term ‘‘Federal functional regulator’’ 

includes the Commodity Futures Trading Commission, 

see section 321(c) of Pub. L. 107–56, set out as a note 

under section 5318 of this title. 

§ 5319. Availability of reports 

The Secretary of the Treasury shall make in-
formation in a report filed under this subchapter 
available to an agency, including any State fi-
nancial institutions supervisory agency, United 
States intelligence agency or self-regulatory or-
ganization registered with the Securities and 
Exchange Commission or the Commodity Fu-
tures Trading Commission, upon request of the 
head of the agency or organization. The report 
shall be available for a purpose that is consist-
ent with this subchapter. The Secretary may 
only require reports on the use of such informa-
tion by any State financial institutions super-
visory agency for other than supervisory pur-
poses or by United States intelligence agencies. 
However, a report and records of reports are ex-
empt from disclosure under section 552 of title 5, 

and may not be disclosed under any State, local, 
tribal, or territorial ‘‘freedom of information’’, 
‘‘open government’’, or similar law. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 102–550, title XV, § 1506, Oct. 28, 1992, 106 Stat. 
4055; Pub. L. 107–56, title III, § 358(c), Oct. 26, 2001, 
115 Stat. 326; Pub. L. 112–74, div. C, title I, § 119, 
Dec. 23, 2011, 125 Stat. 891.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5319 ......... 31:1052(j). Oct. 26, 1970, Pub. L. 91–508, 
§§ 203(j), 212, 84 Stat. 1120, 
1121. 

31:1061. 

The words ‘‘upon such conditions and pursuant to 

such procedures as he may by regulation prescribe’’ and 

‘‘set forth’’ in 31:1061, and the word ‘‘specifically’’ in 

31:1052(j), are omitted as surplus. 

AMENDMENTS 

2011—Pub. L. 112–74 inserted ‘‘, and may not be dis-

closed under any State, local, tribal, or territorial 

‘freedom of information’, ‘open government’, or similar 

law’’ after ‘‘section 552 of title 5’’. 

2001—Pub. L. 107–56 reenacted section catchline with-

out change and amended text generally. Prior to 

amendment, text read as follows: ‘‘The Secretary of the 

Treasury shall make information in a report filed 

under section 5313, 5314, or 5316 of this title available to 

an agency, including any State financial institutions 

supervisory agency, on request of the head of the agen-

cy. The report shall be available for a purpose consist-

ent with those sections or a regulation prescribed 

under those sections. The Secretary may only require 

reports on the use of such information by any State fi-

nancial institutions supervisory agency for other than 

supervisory purposes. However, a report and records of 

reports are exempt from disclosure under section 552 of 

title 5.’’ 

1992—Pub. L. 102–550 substituted ‘‘to an agency, in-

cluding any State financial institutions supervisory 

agency,’’ for ‘‘to an agency’’ in first sentence and in-

serted after second sentence ‘‘The Secretary may only 

require reports on the use of such information by any 

State financial institutions supervisory agency for 

other than supervisory purposes.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–56 applicable with respect 

to reports filed or records maintained on, before, or 

after Oct. 26, 2001, see section 358(h) of Pub. L. 107–56, 

set out as a note under section 1829b of Title 12, Banks 

and Banking. 

§ 5320. Injunctions 

When the Secretary of the Treasury believes a 
person has violated, is violating, or will violate 
this subchapter or a regulation prescribed or 
order issued under this subchapter, the Sec-
retary may bring a civil action in the appro-
priate district court of the United States or ap-
propriate United States court of a territory or 
possession of the United States to enjoin the 
violation or to enforce compliance with the sub-
chapter, regulation, or order. An injunction or 
temporary restraining order shall be issued 
without bond. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5320 ......... 31:1057. Oct. 26, 1970, Pub. L. 91–508, 
§ 208, 84 Stat. 1120. 

31:1143(b)(words be-
fore last comma). 

Sept. 21, 1973, Pub. L. 93–110, 
§ 203(b)(words before last 
comma), 87 Stat. 353. 

The words ‘‘has violated, is violating, or will violate 

this subchapter’’ are substituted for ‘‘has engaged, is 

engaged, or is about to engage in any acts or practices 

constituting a violation of the provisions of this chap-

ter’’ in 31:1057 and ‘‘failed to submit a report required 

under any rule or regulation issued under this sub-

chapter or has violated any rule or regulation issued 

hereunder’’ in 31:1143(b)(words before last comma) to 

eliminate unnecessary words. The words ‘‘or a regula-

tion prescribed’’ are added because of the restatement. 

The words ‘‘in his discretion’’ are omitted as surplus. 

The word ‘‘civil’’ is added because of rule 2 of the Fed-

eral Rules of Civil Procedure (28 App. U.S.C.). The word 

‘‘possession’’ is substituted for ‘‘other place subject to 

the jurisdiction’’ for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘or to enforce compliance with the subchapter, 

regulation, or order’’ are substituted for 31:1057(last 

sentence) and the words ‘‘a mandatory injunction com-

manding such person to comply with such rule or regu-

lation’’ in 31:1143(b)(words before last comma) to elimi-

nate unnecessary words. The words ‘‘and upon a proper 

showing . . . permanent or’’ are omitted as surplus. 

§ 5321. Civil penalties 

(a)(1) A domestic financial institution or non-
financial trade or business, and a partner, direc-
tor, officer, or employee of a domestic financial 
institution or nonfinancial trade or business, 
willfully violating this subchapter or a regula-
tion prescribed or order issued under this sub-
chapter (except sections 5314 and 5315 of this 
title or a regulation prescribed under sections 
5314 and 5315), or willfully violating a regulation 
prescribed under section 21 of the Federal De-
posit Insurance Act or section 123 of Public Law 
91–508, is liable to the United States Government 
for a civil penalty of not more than the greater 
of the amount (not to exceed $100,000) involved 
in the transaction (if any) or $25,000. For a viola-
tion of section 5318(a)(2) of this title or a regula-
tion prescribed under section 5318(a)(2), a sepa-
rate violation occurs for each day the violation 
continues and at each office, branch, or place of 
business at which a violation occurs or con-
tinues. 

(2) The Secretary of the Treasury may impose 
an additional civil penalty on a person not filing 
a report, or filing a report containing a material 
omission or misstatement, under section 5316 of 
this title or a regulation prescribed under sec-
tion 5316. A civil penalty under this paragraph 
may not be more than the amount of the mone-
tary instrument for which the report was re-
quired. A civil penalty under this paragraph is 
reduced by an amount forfeited under section 
5317(b) of this title. 

(3) A person not filing a report under a regula-
tion prescribed under section 5315 of this title or 
not complying with an injunction under section 
5320 of this title enjoining a violation of, or en-
forcing compliance with, section 5315 or a regu-
lation prescribed under section 5315, is liable to 
the Government for a civil penalty of not more 
than $10,000. 

(4) STRUCTURED TRANSACTION VIOLATION.— 
(A) PENALTY AUTHORIZED.—The Secretary of 

the Treasury may impose a civil money pen-
alty on any person who violates any provision 
of section 5324. 

(B) MAXIMUM AMOUNT LIMITATION.—The 
amount of any civil money penalty imposed 
under subparagraph (A) shall not exceed the 
amount of the coins and currency (or such 
other monetary instruments as the Secretary 
may prescribe) involved in the transaction 
with respect to which such penalty is imposed. 

(C) COORDINATION WITH FORFEITURE PROVI-
SION.—The amount of any civil money penalty 
imposed by the Secretary under subparagraph 
(A) shall be reduced by the amount of any for-
feiture to the United States in connection 
with the transaction with respect to which 
such penalty is imposed. 

(5) FOREIGN FINANCIAL AGENCY TRANSACTION 
VIOLATION.— 

(A) PENALTY AUTHORIZED.—The Secretary of 
the Treasury may impose a civil money pen-
alty on any person who violates, or causes any 
violation of, any provision of section 5314. 

(B) AMOUNT OF PENALTY.— 
(i) IN GENERAL.—Except as provided in sub-

paragraph (C), the amount of any civil pen-
alty imposed under subparagraph (A) shall 
not exceed $10,000. 

(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subpara-
graph (A) with respect to any violation if— 

(I) such violation was due to reasonable 
cause, and 

(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

(C) WILLFUL VIOLATIONS.—In the case of any 
person willfully violating, or willfully causing 
any violation of, any provision of section 
5314— 

(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of— 

(I) $100,000, or 
(II) 50 percent of the amount determined 

under subparagraph (D), and 

(ii) subparagraph (B)(ii) shall not apply. 

(D) AMOUNT.—The amount determined under 
this subparagraph is— 

(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to 
be provided with respect to an account, the 
balance in the account at the time of the 
violation. 

(6) NEGLIGENCE.— 
(A) IN GENERAL.—The Secretary of the 

Treasury may impose a civil money penalty of 
not more than $500 on any financial institu-
tion or nonfinancial trade or business which 
negligently violates any provision of this sub-
chapter or any regulation prescribed under 
this subchapter. 

(B) PATTERN OF NEGLIGENT ACTIVITY.—If any 
financial institution or nonfinancial trade or 



Page 419 TITLE 31—MONEY AND FINANCE § 5321 

1 So in original. Section 5317 does not contain a subsec. (d). 

business engages in a pattern of negligent vio-
lations of any provision of this subchapter or 
any regulation prescribed under this sub-
chapter, the Secretary of the Treasury may, in 
addition to any penalty imposed under sub-
paragraph (A) with respect to any such viola-
tion, impose a civil money penalty of not more 
than $50,000 on the financial institution or 
nonfinancial trade or business. 

(7) PENALTIES FOR INTERNATIONAL COUNTER 
MONEY LAUNDERING VIOLATIONS.—The Secretary 
may impose a civil money penalty in an amount 
equal to not less than 2 times the amount of the 
transaction, but not more than $1,000,000, on any 
financial institution or agency that violates any 
provision of subsection (i) or (j) of section 5318 
or any special measures imposed under section 
5318A. 

(b) TIME LIMITATIONS FOR ASSESSMENTS AND 
COMMENCEMENT OF CIVIL ACTIONS.— 

(1) ASSESSMENTS.—The Secretary of the 
Treasury may assess a civil penalty under sub-
section (a) at any time before the end of the 6- 
year period beginning on the date of the trans-
action with respect to which the penalty is as-
sessed. 

(2) CIVIL ACTIONS.—The Secretary may com-
mence a civil action to recover a civil penalty 
assessed under subsection (a) at any time be-
fore the end of the 2-year period beginning on 
the later of— 

(A) the date the penalty was assessed; or 
(B) the date any judgment becomes final in 

any criminal action under section 5322 in 
connection with the same transaction with 
respect to which the penalty is assessed. 

(c) The Secretary may remit any part of a for-
feiture under subsection (c) or (d) 1 of section 
5317 of this title or civil penalty under sub-
section (a)(2) of this section. 

(d) CRIMINAL PENALTY NOT EXCLUSIVE OF CIVIL 
PENALTY.—A civil money penalty may be im-
posed under subsection (a) with respect to any 
violation of this subchapter notwithstanding the 
fact that a criminal penalty is imposed with re-
spect to the same violation. 

(e) DELEGATION OF ASSESSMENT AUTHORITY TO 
BANKING AGENCIES.— 

(1) IN GENERAL.—The Secretary of the Treas-
ury shall delegate, in accordance with section 
5318(a)(1) and subject to such terms and condi-
tions as the Secretary may impose in accord-
ance with paragraph (3), any authority of the 
Secretary to assess a civil money penalty 
under this section on depository institutions 
(as defined in section 3 of the Federal Deposit 
Insurance Act) to the appropriate Federal 
banking agencies (as defined in such section 
3). 

(2) AUTHORITY OF AGENCIES.—Subject to any 
term or condition imposed by the Secretary of 
the Treasury under paragraph (3), the provi-
sions of this section shall apply to an appro-
priate Federal banking agency to which is del-
egated any authority of the Secretary under 
this section in the same manner such provi-
sions apply to the Secretary. 

(3) TERMS AND CONDITIONS.— 

(A) IN GENERAL.—The Secretary of the 
Treasury shall prescribe by regulation the 
terms and conditions which shall apply to 
any delegation under paragraph (1). 

(B) MAXIMUM DOLLAR AMOUNT.—The terms 
and conditions authorized under subpara-
graph (A) may include, in the Secretary’s 
sole discretion, a limitation on the amount 
of any civil penalty which may be assessed 
by an appropriate Federal banking agency 
pursuant to a delegation under paragraph 
(1). 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 98–473, title II, § 901(a), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, §§ 1356(c)(1), 
1357(a)–(f), (h), Oct. 27, 1986, 100 Stat. 3207–24— 
3207–26; Pub. L. 100–690, title VI, § 6185(g)(2), Nov. 
18, 1988, 102 Stat. 4357; Pub. L. 102–550, title XV, 
§§ 1511(b), 1525(b), 1535(a)(2), 1561(a), Oct. 28, 1992, 
106 Stat. 4057, 4065, 4066, 4071; Pub. L. 103–322, 
title XXXIII, § 330017(a)(1), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103–325, title IV, §§ 406, 411(b), 
413(a)(1), Sept. 23, 1994, 108 Stat. 2247, 2253, 2254; 
Pub. L. 104–208, div. A, title II, § 2223(3), Sept. 30, 
1996, 110 Stat. 3009–415; Pub. L. 107–56, title III, 
§§ 353(a), 363(a), 365(c)(2)(B)(i), Oct. 26, 2001, 115 
Stat. 322, 332, 335; Pub. L. 108–357, title VIII, 
§ 821(a), Oct. 22, 2004, 118 Stat. 1586.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5321(a)(1) 31:1054(b)(last sen-
tence related to 
civil penalties). 

Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(b)(last sentence relat-
ed to civil penalties), 207, 
233, 234, 84 Stat. 1120, 1123. 

31:1056(a). 
5321(a)(2) 31:1103. 
5321(a)(3) 31:1143(a), (b)(words 

after last 
comma). 

Sept. 21, 1973, Pub. L. 93–110, 
§ 203(a), (b)(words after last 
comma), 87 Stat. 353. 

5321(b) ..... 31:1056(b). 
5321(c) ..... 31:1104. 

In subsection (a)(1), the words ‘‘or a regulation pre-

scribed under this subchapter’’ are added because of the 

restatement. The words ‘‘(except section 5315 of this 

title or a regulation prescribed under section 5315)’’ are 

added because 31:1141–1143 was not enacted as a part of 

the Currency and Foreign Transactions Reporting Act 

that is restated in this subchapter. The words ‘‘is liable 

to the United States Government for’’ are substituted 

for ‘‘the Secretary may assess upon’’ in 31:1056(a) for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘the purposes of 

both civil and criminal penalties for’’ in 31:1054(b)(last 

sentence)(related to civil penalties) are omitted, and 

the words ‘‘or a regulation prescribed under section 

5318(2)’’ are added, because of the restatement. The 

words ‘‘the violation continues’’ are added for consist-

ency in the revised title and with other titles of the 

Code. The word ‘‘separate’’ before ‘‘office’’ is omitted 

as surplus. 
In subsection (a)(2), the word ‘‘impose’’ is substituted 

for ‘‘assess’’ for consistency in the revised title and 

with other titles of the Code. The word ‘‘additional’’ is 

substituted for 31:1103 (last sentence words before last 

comma) to eliminate unnecessary words. The words ‘‘or 

a regulation prescribed under section 5316’’ are added 

because of the restatement. The words ‘‘amount of 

this’’, ‘‘to be filed’’, and ‘‘actually’’ are omitted as sur-

plus. 
Subsection (a)(3) is substituted for 31:1143(a) and 

(b)(words after last comma) for clarity and consistency 

and because of the restatement. 
In subsection (b), the words ‘‘in the discretion of’’, 

‘‘in the name of the United States’’, and ‘‘of any per-

son’’ are omitted as surplus. 
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In subsection (c), the words ‘‘in his discretion’’ and 

‘‘upon such terms and conditions as he deems reason-

able and just’’ are omitted as surplus. The word ‘‘civil’’ 

is added for clarity. 

REFERENCES IN TEXT 

Sections 3 and 21 of the Federal Deposit Insurance 

Act, referred to in subsecs. (a)(1) and (e)(1), are classi-

fied to sections 1813 and 1829b, respectively, of Title 12, 

Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-

sec. (a)(1), is classified to section 1953 of Title 12, Banks 

and Banking. 

AMENDMENTS 

2004—Subsec. (a)(5). Pub. L. 108–357 amended heading 

and text of par. (5) generally, inserting provisions 

changing the penalties for violating section 5314 of this 

title and providing a reasonable cause exception. 

2001—Subsec. (a)(1). Pub. L. 107–56, §§ 353(a), 

365(c)(2)(B)(i), inserted ‘‘or nonfinancial trade or busi-

ness’’ after ‘‘financial institution’’ in two places, ‘‘or 

order issued’’ after ‘‘subchapter or a regulation pre-

scribed’’, and ‘‘, or willfully violating a regulation pre-

scribed under section 21 of the Federal Deposit Insur-

ance Act or section 123 of Public Law 91–508,’’ after 

‘‘sections 5314 and 5315)’’. 

Subsec. (a)(6). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ wherever appearing. 

Subsec. (a)(7). Pub. L. 107–56, § 363(a), added par. (7). 

1996—Subsec. (a)(7). Pub. L. 104–208 struck out par. (7) 

which read as follows: 

‘‘(7) FINANCIAL INSTITUTION IDENTIFICATION VIOLA-

TIONS.— 

‘‘(A) PENALTY AUTHORIZED.—The Secretary may im-

pose a civil money penalty on any person who will-

fully violates any provision of section 5327 or any reg-

ulation prescribed under such section. 

‘‘(B) MAXIMUM AMOUNT LIMITATION.—The amount of 

any civil money penalty imposed under subparagraph 

(A) shall not exceed $10,000 per day for each day dur-

ing which a report remains unfiled or a report con-

taining a material omission or misstatement of fact 

remains uncorrected.’’ 

1994—Subsec. (a)(4)(A). Pub. L. 103–325, § 411(b), struck 

out ‘‘willfully’’ before ‘‘violates’’. 

Subsec. (a)(5)(A). Pub. L. 103–322, § 330017(a)(1) and 

Pub. L. 103–325, § 413(a)(1), amended subpar. (A) identi-

cally, inserting ‘‘any violation of’’ after ‘‘causing’’. 

Subsec. (e). Pub. L. 103–325, § 406, added subsec. (e). 

1992—Subsec. (a)(4)(C). Pub. L. 102–550, § 1525(b), 

struck out ‘‘under section 5317(d)’’ after ‘‘forfeiture to 

the United States’’. 

Subsec. (a)(5)(A). Pub. L. 102–550, § 1535(a)(2), inserted 

‘‘or any person willfully causing’’ after ‘‘willfully vio-

lates’’. 

Subsec. (a)(6). Pub. L. 102–550, § 1561(a), amended par. 

(6) generally. Prior to amendment, par. (6) read as fol-

lows: ‘‘NEGLIGENCE.—The Secretary of the Treasury 

may impose a civil money penalty of not more than 

$500 on any financial institution which negligently vio-

lates any provision of this subchapter or any regulation 

prescribed under this subchapter.’’ 

Subsec. (a)(7). Pub. L. 102–550, § 1511(b), added par. (7). 

1988—Subsec. (a)(1). Pub. L. 100–690 inserted ‘‘(if any)’’ 

after ‘‘transaction’’. 

1986—Subsec. (a)(1). Pub. L. 99–570, §§ 1356(c)(1), 

1357(b), substituted ‘‘sections 5314 and 5315’’ for ‘‘section 

5315’’ in two places, substituted ‘‘5318(a)(2)’’ for 

‘‘5318(2)’’ in two places, and substituted ‘‘the greater of 

the amount (not to exceed $100,000) involved in the 

transaction or $25,000’’ for ‘‘$10,000’’. 

Subsec. (a)(4). Pub. L. 99–570, § 1357(a), added par. (4). 

Subsec. (a)(5). Pub. L. 99–570, § 1357(c), added par. (5). 

Subsec. (a)(6). Pub. L. 99–570, § 1357(d), added par. (6). 

Subsec. (b). Pub. L. 99–570, § 1357(e), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘The Secretary may bring a civil action to re-

cover a civil penalty under subsection (a)(1) or (2) of 

this section that has not been paid.’’ 
Subsec. (c). Pub. L. 99–570, § 1357(h), substituted ‘‘sub-

section (c) or (d) of section 5317’’ for ‘‘section 5317(b)’’. 
Subsec. (d). Pub. L. 99–570, § 1357(f), added subsec. (d). 
1984—Subsec. (a)(1). Pub. L. 98–473 substituted 

‘‘$10,000’’ for ‘‘$1,000’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 821(b), Oct. 22, 2004, 118 

Stat. 1586, provided that: ‘‘The amendment made by 

this section [amending this section] shall apply to vio-

lations occurring after the date of the enactment of 

this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–550, title XV, § 1561(b), Oct. 28, 1992, 106 

Stat. 4072, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall apply with 

respect to violations committed after the date of the 

enactment of this Act [Oct. 28, 1992].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1357(a) of Pub. L. 99–570, appli-

cable with respect to violations committed after the 

end of the 3-month period beginning Oct. 27, 1986, see 

section 1364(b) of Pub. L. 99–570, set out as a note under 

section 5317 of this title. 
Pub. L. 99–570, title I, § 1364(c), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendments made by sec-

tion 1357 (other than subsection (a) of such section) 

[amending sections 5321 and 5322 of this title] shall 

apply with respect to violations committed after the 

date of the enactment of this Act [Oct. 27, 1986].’’ 

§ 5322. Criminal penalties 

(a) A person willfully violating this sub-
chapter or a regulation prescribed or order is-
sued under this subchapter (except section 5315 
or 5324 of this title or a regulation prescribed 
under section 5315 or 5324), or willfully violating 
a regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91–508, shall be fined not more than 
$250,000, or imprisoned for not more than five 
years, or both. 

(b) A person willfully violating this sub-
chapter or a regulation prescribed or order is-
sued under this subchapter (except section 5315 
or 5324 of this title or a regulation prescribed 
under section 5315 or 5324), or willfully violating 
a regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91–508, while violating another law 
of the United States or as part of a pattern of 
any illegal activity involving more than $100,000 
in a 12-month period, shall be fined not more 
than $500,000, imprisoned for not more than 10 
years, or both. 

(c) For a violation of section 5318(a)(2) of this 
title or a regulation prescribed under section 
5318(a)(2), a separate violation occurs for each 
day the violation continues and at each office, 
branch, or place of business at which a violation 
occurs or continues. 

(d) A financial institution or agency that vio-
lates any provision of subsection (i) or (j) of sec-
tion 5318, or any special measures imposed under 
section 5318A, or any regulation prescribed 
under subsection (i) or (j) of section 5318 or sec-
tion 5318A, shall be fined in an amount equal to 
not less than 2 times the amount of the trans-
action, but not more than $1,000,000. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 1000; Pub. 
L. 98–473, title II, § 901(b), Oct. 12, 1984, 98 Stat. 
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2135; Pub. L. 99–570, title I, §§ 1356(c)(1), 1357(g), 
Oct. 27, 1986, 100 Stat. 3207–24, 3207–26; Pub. L. 
102–550, title XV, § 1504(d)(2), Oct. 28, 1992, 106 
Stat. 4055; Pub. L. 103–325, title IV, § 411(c)(1), 
Sept. 23, 1994, 108 Stat. 2253; Pub. L. 107–56, title 
III, §§ 353(b), 363(b), Oct. 26, 2001, 115 Stat. 323, 
332.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5322(a) ..... 31:1058. Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(b)(last sentence relat-
ed to criminal penalties), 
209, 210, 84 Stat. 1120, 1121. 

5322(b) ..... 31:1059. 
5322(c) ..... 31:1054(b)(last sen-

tence related to 
criminal pen-
alties). 

In subsections (a) and (b), the words ‘‘(except section 
5315 of this title or a regulation prescribed under sec-
tion 5315)’’ are added because 31:1141–1143 was not en-
acted as part of the Currency and Foreign Transactions 
Reporting Act that is restated in the subchapter. 

In subsection (a), the word ‘‘prescribed’’ is added for 
consistency. 

In subsection (b), the words ‘‘or a regulation pre-
scribed under this subchapter’’ are added because of the 
restatement. The words ‘‘committed’’ and ‘‘the com-
mission of’’ are omitted as surplus. The words ‘‘United 
States’’ are substituted for ‘‘Federal’’ for consistency 
in the revised title and with other titles of the United 
States Code. 

In subsection (c), the words ‘‘the purposes of both 
civil and criminal penalties for’’ are omitted because of 
the restatement. The word ‘‘separate’’ before ‘‘office’’ 
is omitted as surplus. 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-
ferred to in subsecs. (a) and (b), is classified to section 
1829b of Title 12, Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-
secs. (a) and (b), is classified to section 1953 of Title 12, 
Banks and Banking. 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–56, § 353(b)(1), inserted 

‘‘or order issued’’ after ‘‘willfully violating this sub-

chapter or a regulation prescribed’’ and ‘‘, or willfully 

violating a regulation prescribed under section 21 of the 

Federal Deposit Insurance Act or section 123 of Public 

Law 91–508,’’ after ‘‘under section 5315 or 5324)’’. 
Subsec. (b). Pub. L. 107–56, § 353(b)(2), inserted ‘‘or 

order issued’’ after ‘‘willfully violating this subchapter 

or a regulation prescribed’’ and ‘‘or willfully violating 

a regulation prescribed under section 21 of the Federal 

Deposit Insurance Act or section 123 of Public Law 

91–508,’’ after ‘‘under section 5315 or 5324),’’. 
Subsec. (d). Pub. L. 107–56, § 363(b), added subsec. (d). 
1994—Subsecs. (a), (b). Pub. L. 103–325 inserted ‘‘or 

5324’’ after ‘‘section 5315’’ wherever appearing. 
1992—Subsec. (a). Pub. L. 102–550 substituted ‘‘impris-

oned for’’ for ‘‘imprisonment’’. 
1986—Subsec. (b). Pub. L. 99–570, § 1357(g), substituted 

‘‘any illegal activity involving’’ for ‘‘illegal activity in-

volving transactions of’’ and ‘‘10 years’’ for ‘‘5 years’’. 
Subsec. (c). Pub. L. 99–570, § 1356(c)(1), substituted 

‘‘5318(a)(2)’’ for ‘‘5318(2)’’ in two places. 
1984—Subsec. (a). Pub. L. 98–473, which directed the 

substitution of ‘‘$250,000, or imprisonment not more 

than five years, or both’’ for ‘‘$1,000, or imprisonment 

not more than one year, or both’’, was executed by sub-

stituting the quoted wording for ‘‘$1,000, imprisoned for 

not more than one year, or both’’ to reflect the prob-

able intent of Congress. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1357(g) of Pub. L. 99–570 appli-

cable with respect to violations committed after Oct. 

27, 1986, see section 1364(c) of Pub. L. 99–570, set out as 

a note under section 5321 of this title. 

§ 5323. Rewards for informants 

(a) The Secretary may pay a reward to an indi-
vidual who provides original information which 
leads to a recovery of a criminal fine, civil pen-
alty, or forfeiture, which exceeds $50,000, for a 
violation of this chapter. 

(b) The Secretary shall determine the amount 
of a reward under this section. The Secretary 
may not award more than 25 per centum of the 
net amount of the fine, penalty, or forfeiture 
collected or $150,000, whichever is less. 

(c) An officer or employee of the United 
States, a State, or a local government who pro-
vides information described in subsection (a) in 
the performance of official duties is not eligible 
for a reward under this section. 

(d) There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section. 

(Added Pub. L. 98–473, title II, § 901(e), Oct. 12, 
1984, 98 Stat. 2135.) 

§ 5324. Structuring transactions to evade report-
ing requirement prohibited 

(a) DOMESTIC COIN AND CURRENCY TRANS-
ACTIONS INVOLVING FINANCIAL INSTITUTIONS.—No 
person shall, for the purpose of evading the re-
porting requirements of section 5313(a) or 5325 or 
any regulation prescribed under any such sec-
tion, the reporting or recordkeeping require-
ments imposed by any order issued under sec-
tion 5326, or the recordkeeping requirements im-
posed by any regulation prescribed under sec-
tion 21 of the Federal Deposit Insurance Act or 
section 123 of Public Law 91–508— 

(1) cause or attempt to cause a domestic fi-
nancial institution to fail to file a report re-
quired under section 5313(a) or 5325 or any reg-
ulation prescribed under any such section, to 
file a report or to maintain a record required 
by an order issued under section 5326, or to 
maintain a record required pursuant to any 
regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91–508; 

(2) cause or attempt to cause a domestic fi-
nancial institution to file a report required 
under section 5313(a) or 5325 or any regulation 
prescribed under any such section, to file a re-
port or to maintain a record required by any 
order issued under section 5326, or to maintain 
a record required pursuant to any regulation 
prescribed under section 5326, or to maintain a 
record required pursuant to any regulation 
prescribed under section 21 of the Federal De-
posit Insurance Act or section 123 of Public 
Law 91–508, that contains a material omission 
or misstatement of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any transaction with one or more domestic fi-
nancial institutions. 

(b) DOMESTIC COIN AND CURRENCY TRANS-
ACTIONS INVOLVING NONFINANCIAL TRADES OR 
BUSINESSES.—No person shall, for the purpose of 
evading the report requirements of section 5331 
or any regulation prescribed under such sec-
tion— 
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(1) cause or attempt to cause a nonfinancial 
trade or business to fail to file a report re-
quired under section 5331 or any regulation 
prescribed under such section; 

(2) cause or attempt to cause a nonfinancial 
trade or business to file a report required 
under section 5331 or any regulation prescribed 
under such section that contains a material 
omission or misstatement of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any transaction with 1 or more nonfinancial 
trades or businesses. 

(c) INTERNATIONAL MONETARY INSTRUMENT 
TRANSACTIONS.—No person shall, for the purpose 
of evading the reporting requirements of section 
5316— 

(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

(2) file or cause or attempt to cause a person 
to file a report required under section 5316 
that contains a material omission or misstate-
ment of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments. 

(d) CRIMINAL PENALTY.— 
(1) IN GENERAL.—Whoever violates this sec-

tion shall be fined in accordance with title 18, 
United States Code, imprisoned for not more 
than 5 years, or both. 

(2) ENHANCED PENALTY FOR AGGRAVATED 
CASES.—Whoever violates this section while 
violating another law of the United States or 
as part of a pattern of any illegal activity in-
volving more than $100,000 in a 12-month pe-
riod shall be fined twice the amount provided 
in subsection (b)(3) or (c)(3) (as the case may 
be) of section 3571 of title 18, United States 
Code, imprisoned for not more than 10 years, 
or both. 

(Added Pub. L. 99–570, title I, § 1354(a), Oct. 27, 
1986, 100 Stat. 3207–22; amended Pub. L. 102–550, 
title XV, §§ 1517(a), 1525(a), 1535(a)(1), Oct. 28, 
1992, 106 Stat. 4059, 4064, 4066; Pub. L. 103–322, 
title XXXIII, § 330017(a)(2), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103–325, title IV, §§ 411(a), 
413(a)(2), Sept. 23, 1994, 108 Stat. 2253, 2254; Pub. 
L. 107–56, title III, §§ 353(c), 365(b)(1), (2)(A), Oct. 
26, 2001, 115 Stat. 323, 334, 335; Pub. L. 108–458, 
title VI, § 6203(g), Dec. 17, 2004, 118 Stat. 3747.) 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-

ferred to in subsec. (a), is classified to section 1829b of 

Title 12, Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-

sec. (a), is classified to section 1953 of Title 12, Banks 

and Banking. 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–458 substituted ‘‘5331’’ 

for ‘‘5333’’ wherever appearing. 

2001—Subsec. (a). Pub. L. 107–56, §§ 353(c)(1), (2), 

365(b)(2)(A), inserted ‘‘Involving Financial Institu-

tions’’ after ‘‘Transactions’’ in heading, and in intro-

ductory provisions, inserted comma after ‘‘No person 

shall’’ and substituted ‘‘section, the reporting or rec-

ordkeeping requirements imposed by any order issued 

under section 5326, or the recordkeeping requirements 

imposed by any regulation prescribed under section 21 

of the Federal Deposit Insurance Act or section 123 of 

Public Law 91–508—’’ for ‘‘section—’’. 

Subsec. (a)(1). Pub. L. 107–56, § 353(c)(3), inserted ‘‘, to 

file a report or to maintain a record required by an 

order issued under section 5326, or to maintain a record 

required pursuant to any regulation prescribed under 

section 21 of the Federal Deposit Insurance Act or sec-

tion 123 of Public Law 91–508’’ before semicolon at end. 

Subsec. (a)(2). Pub. L. 107–56, § 353(c)(4), inserted ‘‘, to 

file a report or to maintain a record required by any 

order issued under section 5326, or to maintain a record 

required pursuant to any regulation prescribed under 

section 5326, or to maintain a record required pursuant 

to any regulation prescribed under section 21 of the 

Federal Deposit Insurance Act or section 123 of Public 

Law 91–508,’’ after ‘‘regulation prescribed under any 

such section’’. 

Subsecs. (b) to (d). Pub. L. 107–56, § 365(b)(1), added 

subsec. (b) and redesignated former subsecs. (b) and (c) 

as (c) and (d), respectively. 

1994—Subsec. (a). Pub. L. 103–322, § 330017(a)(2) and 

Pub. L. 103–325, § 413(a)(2), amended subsec. (a), intro-

ductory provisions, identically, substituting ‘‘section 

5313(a) or 5325 or any regulation prescribed under any 

such section’’ for ‘‘section 5313(a), section 5325, or the 

regulations issued thereunder or section 5325 or regula-

tions prescribed under such section 5325’’ and striking 

out ‘‘with respect to such transaction’’ before dash. 

Subsec. (a)(1), (2). Pub. L. 103–322, § 330017(a)(2)(A) and 

Pub. L. 103–325, § 413(a)(2)(A), amended pars. (1) and (2) 

identically, substituting ‘‘section 5313(a) or 5325 or any 

regulation prescribed under any such section’’ for ‘‘sec-

tion 5313(a), section 5325, or the regulations issued 

thereunder or section 5325 or regulations prescribed 

under such section 5325’’. 

Subsec. (c). Pub. L. 103–325, § 411(a), added subsec. (c). 

1992—Pub. L. 102–550, § 1525(a)(1), designated existing 

provisions as subsec. (a), inserted heading, and added 

subsec. (b). 

Pub. L. 102–550, §§ 1517(a), 1535(a)(1), inserted the fol-

lowing duplicative provisions ‘‘or section 5325 or regu-

lations prescribed under such section 5325’’ and 

‘‘, section 5325, or the regulations issued thereunder’’ 

after ‘‘section 5313(a)’’ wherever appearing. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

EFFECTIVE DATE 

Pub. L. 99–570, title I, § 1364(a), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendment made by sec-

tion 1354 [enacting this section] shall apply with re-

spect to transactions for the payment, receipt, or 

transfer of United States coins or currency or other 

monetary instruments completed after the end of the 3- 

month period beginning on the date of the enactment 

of this Act [Oct. 27, 1986].’’ 

§ 5325. Identification required to purchase cer-
tain monetary instruments 

(a) IN GENERAL.—No financial institution may 
issue or sell a bank check, cashier’s check, trav-
eler’s check, or money order to any individual in 
connection with a transaction or group of such 
contemporaneous transactions which involves 
United States coins or currency (or such other 
monetary instruments as the Secretary may 
prescribe) in amounts or denominations of $3,000 
or more unless— 



Page 423 TITLE 31—MONEY AND FINANCE § 5326 

(1) the individual has a transaction account 
with such financial institution and the finan-
cial institution— 

(A) verifies that fact through a signature 
card or other information maintained by 
such institution in connection with the ac-
count of such individual; and 

(B) records the method of verification in 
accordance with regulations which the Sec-
retary of the Treasury shall prescribe; or 

(2) the individual furnishes the financial in-
stitution with such forms of identification as 
the Secretary of the Treasury may require in 
regulations which the Secretary shall pre-
scribe and the financial institution verifies 
and records such information in accordance 
with regulations which such Secretary shall 
prescribe. 

(b) REPORT TO SECRETARY UPON REQUEST.— 
Any information required to be recorded by any 
financial institution under paragraph (1) or (2) 
of subsection (a) shall be reported by such insti-
tution to the Secretary of the Treasury at the 
request of such Secretary. 

(c) TRANSACTION ACCOUNT DEFINED.—For pur-
poses of this section, the term ‘‘transaction ac-
count’’ has the meaning given to such term in 
section 19(b)(1)(C) of the Federal Reserve Act. 

(Added Pub. L. 100–690, title VI, § 6185(b), Nov. 18, 
1988, 102 Stat. 4355.) 

REFERENCES IN TEXT 

Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (c), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

§ 5326. Records of certain domestic transactions 

(a) IN GENERAL.—If the Secretary of the Treas-
ury finds, upon the Secretary’s own initiative or 
at the request of an appropriate Federal or 
State law enforcement official, that reasonable 
grounds exist for concluding that additional rec-
ordkeeping and reporting requirements are nec-
essary to carry out the purposes of this subtitle 
or to prevent evasions thereof, the Secretary 
may issue an order requiring any domestic fi-
nancial institution or nonfinancial trade or 
business or group of domestic financial institu-
tions or nonfinancial trades or businesses in a 
geographic area— 

(1) to obtain such information as the Sec-
retary may describe in such order concern-
ing— 

(A) any transaction in which such finan-
cial institution or nonfinancial trade or 
business is involved for the payment, re-
ceipt, or transfer of funds (as the Secretary 
may describe in such order), the total 
amounts or denominations of which are 
equal to or greater than an amount which 
the Secretary may prescribe; and 

(B) any other person participating in such 
transaction; 

(2) to maintain a record of such information 
for such period of time as the Secretary may 
require; and 

(3) to file a report with respect to any trans-
action described in paragraph (1)(A) in the 
manner and to the extent specified in the 
order. 

(b) AUTHORITY TO ORDER DEPOSITORY INSTITU-
TIONS TO OBTAIN REPORTS FROM CUSTOMERS.— 

(1) IN GENERAL.—The Secretary of the Treas-
ury may, by regulation or order, require any 
depository institution (as defined in section 
3(c) of the Federal Deposit Insurance Act)— 

(A) to request any financial institution or 
nonfinancial trade or business (other than a 
depository institution) which engages in any 
reportable transaction with the depository 
institution to provide the depository institu-
tion with a copy of any report filed by the fi-
nancial institution or nonfinancial trade or 
business under this subtitle with respect to 
any prior transaction (between such finan-
cial institution or nonfinancial trade or 
business and any other person) which in-
volved any portion of the funds which are in-
volved in the reportable transaction with 
the depository institution; and 

(B) if no copy of any report described in 
subparagraph (A) is received by the deposi-
tory institution in connection with any re-
portable transaction to which such subpara-
graph applies, to submit (in addition to any 
report required under this subtitle with re-
spect to the reportable transaction) a writ-
ten notice to the Secretary that the finan-
cial institution or nonfinancial trade or 
business failed to provide any copy of such 
report. 

(2) REPORTABLE TRANSACTION DEFINED.—For 
purposes of this subsection, the term ‘‘report-
able transaction’’ means any transaction in-
volving funds (as the Secretary may describe 
in the regulation or order) the total amounts 
or denominations of which are equal to or 
greater than an amount which the Secretary 
may prescribe. 

(c) NONDISCLOSURE OF ORDERS.—No financial 
institution or nonfinancial trade or business or 
officer, director, employee or agent of a finan-
cial institution or nonfinancial trade or business 
subject to an order under this section may dis-
close the existence of, or terms of, the order to 
any person except as prescribed by the Sec-
retary. 

(d) MAXIMUM EFFECTIVE PERIOD FOR ORDER.— 
No order issued under subsection (a) shall be ef-
fective for more than 180 days unless renewed 
pursuant to the requirements of subsection (a). 

(Added Pub. L. 100–690, title VI, § 6185(c), Nov. 18, 
1988, 102 Stat. 4355; amended Pub. L. 102–550, title 
XV, §§ 1514, 1562, Oct. 28, 1992, 106 Stat. 4058, 4072; 
Pub. L. 107–56, title III, §§ 353(d), 365(c)(2)(B), Oct. 
26, 2001, 115 Stat. 323, 335; Pub. L. 115–44, title II, 
§ 275(a), Aug. 2, 2017, 131 Stat. 938.) 

REFERENCES IN TEXT 

Section 3(c) of the Federal Deposit Insurance Act, re-

ferred to in subsec. (b)(1), is classified to section 1813(c) 

of Title 12, Banks and Banking. 

AMENDMENTS 

2017—Pub. L. 115–44, § 275(a)(1), struck out ‘‘coin and 

currency’’ before ‘‘transactions’’ in section catchline. 
Subsec. (a). Pub. L. 115–44, § 275(a)(2)(A), substituted 

‘‘subtitle or to’’ for ‘‘subtitle and’’ in introductory pro-

visions. 
Subsec. (a)(1)(A). Pub. L. 115–44, § 275(a)(2)(B), sub-

stituted ‘‘funds (as the Secretary may describe in such 
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1 See References in Text note below. 

order),’’ for ‘‘United States coins or currency (or such 

other monetary instruments as the Secretary may de-

scribe in such order)’’. 
Subsec. (b)(1)(A). Pub. L. 115–44, § 275(a)(3)(A), sub-

stituted ‘‘funds’’ for ‘‘coins or currency (or monetary 

instruments)’’. 
Subsec. (b)(2). Pub. L. 115–44, § 275(a)(3)(B), substituted 

‘‘funds (as the Secretary may describe in the regulation 

or order)’’ for ‘‘coins or currency (or such other mone-

tary instruments as the Secretary may describe in the 

regulation or order)’’. 
2001—Subsec.(a). Pub. L. 107–56, § 365(c)(2)(B), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ and ‘‘or nonfinancial trades or businesses’’ 

for ‘‘financial institutions’’ in introductory provisions. 
Subsec. (a)(1)(A). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’. 
Subsec. (b)(1)(A). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’ wherever appearing. 
Subsec. (b)(1)(B). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’. 
Subsec. (c). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ in two places. 
Subsec. (d). Pub. L. 107–56, § 353(d), substituted ‘‘more 

than 180 days’’ for ‘‘more than 60 days’’. 
1992—Subsecs. (b) to (d). Pub. L. 102–550 added sub-

secs. (b) and (c) and redesignated former subsec. (b) as 

(d). 

[§ 5327. Repealed. Pub. L. 104–208, div. A, title II, 
§ 2223(1), Sept. 30, 1996, 110 Stat. 3009–415] 

Section, added Pub. L. 102–550, title XV, § 1511(a), Oct. 

28, 1992, 106 Stat. 4056, required Secretary to prescribe 

regulations requiring depository institutions to iden-

tify and report on financial institution customers. 

§ 5328. Whistleblower protections 

(a) PROHIBITION AGAINST DISCRIMINATION.—No 
financial institution or nonfinancial trade or 
business may discharge or otherwise discrimi-
nate against any employee with respect to com-
pensation, terms, conditions, or privileges of 
employment because the employee (or any per-
son acting pursuant to the request of the em-
ployee) provided information to the Secretary of 
the Treasury, the Attorney General, or any Fed-
eral supervisory agency regarding a possible vio-
lation of any provision of this subchapter or sec-
tion 1956, 1957, or 1960 of title 18, or any regula-
tion under any such provision, by the financial 
institution or nonfinancial trade or business or 
any director, officer, or employee of the finan-
cial institution or nonfinancial trade or busi-
ness. 

(b) ENFORCEMENT.—Any employee or former 
employee who believes that such employee has 
been discharged or discriminated against in vio-
lation of subsection (a) may file a civil action in 
the appropriate United States district court be-
fore the end of the 2-year period beginning on 
the date of such discharge or discrimination. 

(c) REMEDIES.—If the district court determines 
that a violation has occurred, the court may 
order the financial institution or nonfinancial 
trade or business which committed the violation 
to— 

(1) reinstate the employee to the employee’s 
former position; 

(2) pay compensatory damages; or 
(3) take other appropriate actions to remedy 

any past discrimination. 

(d) LIMITATION.—The protections of this sec-
tion shall not apply to any employee who— 

(1) deliberately causes or participates in the 
alleged violation of law or regulation; or 

(2) knowingly or recklessly provides sub-
stantially false information to the Secretary, 
the Attorney General, or any Federal super-
visory agency. 

(e) COORDINATION WITH OTHER PROVISIONS OF 
LAW.—This section shall not apply with respect 
to any financial institution or nonfinancial 
trade or business which is subject to section 33 
of the Federal Deposit Insurance Act, section 213 
of the Federal Credit Union Act, or section 
21A(q) 1 of the Home Owners’ Loan Act (as added 
by section 251(c) of the Federal Deposit Insur-
ance Corporation Improvement Act of 1991). 

(Added Pub. L. 102–550, title XV, § 1563(a), Oct. 28, 
1992, 106 Stat. 4072; amended Pub. L. 107–56, title 
III, § 365(c)(2)(B)(i), Oct. 26, 2001, 115 Stat. 335.) 

REFERENCES IN TEXT 

Section 33 of the Federal Deposit Insurance Act, re-

ferred to in subsec. (e), is classified to section 1831j of 

Title 12, Banks and Banking. 

Section 213 of the Federal Credit Union Act, referred 

to in subsec. (e), is classified to section 1790b of Title 12, 

Banks and Banking. 

Section 21A(q) of the Home Owners’ Loan Act, re-

ferred to in subsec. (e), probably means section 21A(q) 

of the Federal Home Loan Bank Act, which was classi-

fied to former section 1441a(q) of Title 12, Banks and 

Banking, prior to repeal by Pub. L. 111–203, title III, 

§ 364(b), July 21, 2010, 124 Stat. 1555. 

AMENDMENTS 

2001—Subsecs. (a), (c), (e). Pub. L. 107–56 inserted ‘‘or 

nonfinancial trade or business’’ after ‘‘financial insti-

tution’’ wherever appearing. 

§ 5329. Staff commentaries 

The Secretary shall— 
(1) publish all written rulings interpreting 

this subchapter; and 
(2) annually issue a staff commentary on the 

regulations issued under this subchapter. 

(Added Pub. L. 103–325, title III, § 311(a), Sept. 23, 
1994, 108 Stat. 2221.) 

§ 5330. Registration of money transmitting busi-
nesses 

(a) REGISTRATION WITH SECRETARY OF THE 
TREASURY REQUIRED.— 

(1) IN GENERAL.—Any person who owns or 
controls a money transmitting business shall 
register the business (whether or not the busi-
ness is licensed as a money transmitting busi-
ness in any State) with the Secretary of the 
Treasury not later than the end of the 180-day 
period beginning on the later of— 

(A) the date of enactment of the Money 
Laundering Suppression Act of 1994; or 

(B) the date on which the business is estab-
lished. 

(2) FORM AND MANNER OF REGISTRATION.— 
Subject to the requirements of subsection (b), 
the Secretary of the Treasury shall prescribe, 
by regulation, the form and manner for reg-
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1 So in original. 

istering a money transmitting business pursu-
ant to paragraph (1). 

(3) BUSINESSES REMAIN SUBJECT TO STATE 
LAW.—This section shall not be construed as 
superseding any requirement of State law re-
lating to money transmitting businesses oper-
ating in such State. 

(4) FALSE AND INCOMPLETE INFORMATION.— 
The filing of false or materially incomplete in-
formation in connection with the registration 
of a money transmitting business shall be con-
sidered as a failure to comply with the re-
quirements of this subchapter. 

(b) CONTENTS OF REGISTRATION.—The registra-
tion of a money transmitting business under 
subsection (a) shall include the following infor-
mation: 

(1) The name and location of the business. 
(2) The name and address of each person 

who— 
(A) owns or controls the business; 
(B) is a director or officer of the business; 

or 
(C) otherwise participates in the conduct 

of the affairs of the business. 

(3) The name and address of any depository 
institution at which the business maintains a 
transaction account (as defined in section 
19(b)(1)(C) of the Federal Reserve Act). 

(4) An estimate of the volume of business in 
the coming year (which shall be reported an-
nually to the Secretary). 

(5) Such other information as the Secretary 
of the Treasury may require. 

(c) AGENTS OF MONEY TRANSMITTING BUSI-
NESSES.— 

(1) MAINTENANCE OF LISTS OF AGENTS OF 
MONEY TRANSMITTING BUSINESSES.—Pursuant 
to regulations which the Secretary of the 
Treasury shall prescribe, each money trans-
mitting business shall— 

(A) maintain a list containing the names 
and addresses of all persons authorized to 
act as an agent for such business in connec-
tion with activities described in subsection 
(d)(1)(A) and such other information about 
such agents as the Secretary may require; 
and 

(B) make the list and other information 
available on request to any appropriate law 
enforcement agency. 

(2) TREATMENT OF AGENT AS MONEY TRANS-
MITTING BUSINESS.—The Secretary of the 
Treasury shall prescribe regulations establish-
ing, on the basis of such criteria as the Sec-
retary determines to be appropriate, a thresh-
old point for treating an agent of a money 
transmitting business as a money transmit-
ting business for purposes of this section. 

(d) DEFINITIONS.—For purposes of this section, 
the following definitions shall apply: 

(1) MONEY TRANSMITTING BUSINESS.—The 
term ‘‘money transmitting business’’ means 
any business other than the United States 
Postal Service which— 

(A) provides check cashing, currency ex-
change, or money transmitting or remit-
tance services, or issues or redeems money 
orders, travelers’ checks, and other similar 

instruments or any other person who en-
gages as a business in the transmission of 
funds, including any person who engages as 
a business in an informal money transfer 
system or any network of people who engage 
as a business in facilitating the transfer of 
money domestically or internationally out-
side of the conventional financial institu-
tions system;; 1 

(B) is required to file reports under section 
5313; and 

(C) is not a depository institution (as de-
fined in section 5313(g)). 

(2) MONEY TRANSMITTING SERVICE.—The term 
‘‘money transmitting service’’ includes ac-
cepting currency or funds denominated in the 
currency of any country and transmitting the 
currency or funds, or the value of the currency 
or funds, by any means through a financial 
agency or institution, a Federal reserve bank 
or other facility of the Board of Governors of 
the Federal Reserve System, or an electronic 
funds transfer network. 

(e) CIVIL PENALTY FOR FAILURE TO COMPLY 
WITH REGISTRATION REQUIREMENTS.— 

(1) IN GENERAL.—Any person who fails to 
comply with any requirement of this section 
or any regulation prescribed under this sec-
tion shall be liable to the United States for a 
civil penalty of $5,000 for each such violation. 

(2) CONTINUING VIOLATION.—Each day a viola-
tion described in paragraph (1) continues shall 
constitute a separate violation for purposes of 
such paragraph. 

(3) ASSESSMENTS.—Any penalty imposed 
under this subsection shall be assessed and 
collected by the Secretary of the Treasury in 
the manner provided in section 5321 and any 
such assessment shall be subject to the provi-
sions of such section. 

(Added Pub. L. 103–325, title IV, § 408(b), Sept. 23, 
1994, 108 Stat. 2250; amended Pub. L. 107–56, title 
III, § 359(b), Oct. 26, 2001, 115 Stat. 328.) 

REFERENCES IN TEXT 

The date of enactment of the Money Laundering Sup-

pression Act of 1994, referred to in subsec. (a)(1)(A), is 

the date of enactment of title IV of Pub. L. 103–325, 

which was approved Sept. 23, 1994. 

Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (b)(3), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

AMENDMENTS 

2001—Subsec. (d)(1)(A). Pub. L. 107–56 inserted before 

semicolon ‘‘or any other person who engages as a busi-

ness in the transmission of funds, including any person 

who engages as a business in an informal money trans-

fer system or any network of people who engage as a 

business in facilitating the transfer of money domesti-

cally or internationally outside of the conventional fi-

nancial institutions system;’’. 

FINDINGS AND PURPOSES 

Pub. L. 103–325, title IV, § 408(a), Sept. 23, 1994, 108 

Stat. 2249, provided that: 

‘‘(1) FINDINGS.—The Congress hereby finds the follow-

ing: 

‘‘(A) Money transmitting businesses are subject to 

the recordkeeping and reporting requirements of sub-
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chapter II of chapter 53 of title 31, United States 

Code. 
‘‘(B) Money transmitting businesses are largely un-

regulated businesses and are frequently used in so-

phisticated schemes to— 
‘‘(i) transfer large amounts of money which are 

the proceeds of unlawful enterprises; and 
‘‘(ii) evade the requirements of such subchapter 

II, the Internal Revenue Code of 1986 [26 U.S.C. 1 et 

seq.], and other laws of the United States. 
‘‘(C) Information on the identity of money trans-

mitting businesses and the names of the persons who 

own or control, or are officers or employees of, a 

money transmitting business would have a high de-

gree of usefulness in criminal, tax, or regulatory in-

vestigations and proceedings. 

‘‘(2) PURPOSE.—It is the purpose of this section [en-

acting this section and amending section 1960 of Title 

18, Crimes and Criminal Procedure] to establish a reg-

istration requirement for businesses engaged in provid-

ing check cashing, currency exchange, or money trans-

mitting or remittance services, or issuing or redeeming 

money orders, travelers’ checks, and other similar in-

struments to assist the Secretary of the Treasury, the 

Attorney General, and other supervisory and law en-

forcement agencies to effectively enforce the criminal, 

tax, and regulatory laws and prevent such money 

transmitting businesses from engaging in illegal activi-

ties.’’ 

§ 5331. Reports relating to coins and currency re-
ceived in nonfinancial trade or business 

(a) COIN AND CURRENCY RECEIPTS OF MORE 
THAN $10,000.—Any person— 

(1)(A) who is engaged in a trade or business, 
and 

(B) who, in the course of such trade or busi-
ness, receives more than $10,000 in coins or 
currency in 1 transaction (or 2 or more related 
transactions), or 

(2) who is required to file a report under sec-
tion 6050I(g) of the Internal Revenue Code of 
1986, 

shall file a report described in subsection (b) 
with respect to such transaction (or related 
transactions) with the Financial Crimes En-
forcement Network at such time and in such 
manner as the Secretary may, by regulation, 
prescribe. 

(b) FORM AND MANNER OF REPORTS.—A report 
is described in this subsection if such report— 

(1) is in such form as the Secretary may pre-
scribe; 

(2) contains— 
(A) the name and address, and such other 

identification information as the Secretary 
may require, of the person from whom the 
coins or currency was received; 

(B) the amount of coins or currency re-
ceived; 

(C) the date and nature of the transaction; 
and 

(D) such other information, including the 
identification of the person filing the report, 
as the Secretary may prescribe. 

(c) EXCEPTIONS.— 
(1) AMOUNTS RECEIVED BY FINANCIAL INSTITU-

TIONS.—Subsection (a) shall not apply to 
amounts received in a transaction reported 
under section 5313 and regulations prescribed 
under such section. 

(2) TRANSACTIONS OCCURRING OUTSIDE THE 
UNITED STATES.—Except to the extent provided 

in regulations prescribed by the Secretary, 
subsection (a) shall not apply to any trans-
action if the entire transaction occurs outside 
the United States. 

(d) CURRENCY INCLUDES FOREIGN CURRENCY AND 
CERTAIN MONETARY INSTRUMENTS.— 

(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘currency’’ includes— 

(A) foreign currency; and 
(B) to the extent provided in regulations 

prescribed by the Secretary, any monetary 
instrument (whether or not in bearer form) 
with a face amount of not more than $10,000. 

(2) SCOPE OF APPLICATION.—Paragraph (1)(B) 
shall not apply to any check drawn on the ac-
count of the writer in a financial institution 
referred to in subparagraph (A), (B), (C), (D), 
(E), (F), (G), (J), (K), (R), or (S) of section 
5312(a)(2). 

(Added Pub. L. 107–56, title III, § 365(a), Oct. 26, 
2001, 115 Stat. 333; amended Pub. L. 112–74, div. C, 
title I, § 120, Dec. 23, 2011, 125 Stat. 891.) 

REFERENCES IN TEXT 

Section 6050I(g) of the Internal Revenue Code of 1986, 

referred to in subsec. (a)(2), is classified to section 6050I 

of Title 26, Internal Revenue Code. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–74 redesignated pars. (1) 

and (2) as subpars. (A) and (B), respectively, of par. (1), 

substituted ‘‘, and’’ for ‘‘; and’’ in subpar. (A), inserted 

‘‘or’’ at end of subpar. (B), and added par. (2). 

REGULATIONS 

Pub. L. 107–56, title III, § 365(e), formerly § 365(f), Oct. 

26, 2001, 115 Stat. 335, renumbered § 365(e) by Pub. L. 

108–458, title VI, § 6202(n)(2), Dec. 17, 2004, 118 Stat. 3746, 

provided that: ‘‘Regulations which the Secretary [of 

the Treasury] determines are necessary to implement 

this section [enacting this section and amending sec-

tions 5312, 5317, 5318, 5321, 5324, 5326, and 5328 of this 

title] shall be published in final form before the end of 

the 6-month period beginning on the date of enactment 

of this Act [Oct. 26, 2001].’’ 

§ 5332. Bulk cash smuggling into or out of the 
United States 

(a) CRIMINAL OFFENSE.— 
(1) IN GENERAL.—Whoever, with the intent to 

evade a currency reporting requirement under 
section 5316, knowingly conceals more than 
$10,000 in currency or other monetary instru-
ments on the person of such individual or in 
any conveyance, article of luggage, merchan-
dise, or other container, and transports or 
transfers or attempts to transport or transfer 
such currency or monetary instruments from 
a place within the United States to a place 
outside of the United States, or from a place 
outside the United States to a place within the 
United States, shall be guilty of a currency 
smuggling offense and subject to punishment 
pursuant to subsection (b). 

(2) CONCEALMENT ON PERSON.—For purposes 
of this section, the concealment of currency 
on the person of any individual includes con-
cealment in any article of clothing worn by 
the individual or in any luggage, backpack, or 
other container worn or carried by such indi-
vidual. 
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(b) PENALTY.— 
(1) TERM OF IMPRISONMENT.—A person con-

victed of a currency smuggling offense under 
subsection (a), or a conspiracy to commit such 
offense, shall be imprisoned for not more than 
5 years. 

(2) FORFEITURE.—In addition, the court, in 
imposing sentence under paragraph (1), shall 
order that the defendant forfeit to the United 
States, any property, real or personal, in-
volved in the offense, and any property trace-
able to such property. 

(3) PROCEDURE.—The seizure, restraint, and 
forfeiture of property under this section shall 
be governed by section 413 of the Controlled 
Substances Act. 

(4) PERSONAL MONEY JUDGMENT.—If the prop-
erty subject to forfeiture under paragraph (2) 
is unavailable, and the defendant has insuffi-
cient substitute property that may be for-
feited pursuant to section 413(p) of the Con-
trolled Substances Act, the court shall enter a 
personal money judgment against the defend-
ant for the amount that would be subject to 
forfeiture. 

(c) CIVIL FORFEITURE.— 
(1) IN GENERAL.—Any property involved in a 

violation of subsection (a), or a conspiracy to 
commit such violation, and any property 
traceable to such violation or conspiracy, may 
be seized and forfeited to the United States. 

(2) PROCEDURE.—The seizure and forfeiture 
shall be governed by the procedures governing 
civil forfeitures in money laundering cases 
pursuant to section 981(a)(1)(A) of title 18, 
United States Code. 

(3) TREATMENT OF CERTAIN PROPERTY AS IN-
VOLVED IN THE OFFENSE.—For purposes of this 
subsection and subsection (b), any currency or 
other monetary instrument that is concealed 
or intended to be concealed in violation of sub-
section (a) or a conspiracy to commit such 
violation, any article, container, or convey-
ance used, or intended to be used, to conceal 
or transport the currency or other monetary 
instrument, and any other property used, or 
intended to be used, to facilitate the offense, 
shall be considered property involved in the 
offense. 

(Added Pub. L. 107–56, title III, § 371(c), Oct. 26, 
2001, 115 Stat. 337; amended Pub. L. 108–458, title 
VI, § 6203(h), Dec. 17, 2004, 118 Stat. 3747.) 

REFERENCES IN TEXT 

Section 413 of the Controlled Substances Act, referred 

to in subsec. (b)(3), (4), is classified to section 853 of 

Title 21, Food and Drugs. 

CODIFICATION 

Another section 371(c) of Pub. L. 107–56 amended the 

table of sections at the beginning of this chapter. 

AMENDMENTS 

2004—Subsec. (b)(2). Pub. L. 108–458, § 6203(h)(1), struck 

out ‘‘, subject to subsection (d) of this section’’ before 

period at end. 
Subsec. (c)(1). Pub. L. 108–458, § 6203(h)(2), struck out 

‘‘, subject to subsection (d) of this section,’’ after ‘‘may 

be seized and’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

BULK CASH SMUGGLING INTO OR OUT OF THE UNITED 

STATES 

Pub. L. 107–56, title III, § 371(a), (b), Oct. 26, 2001, 115 

Stat. 336, 337, provided that: 
‘‘(a) FINDINGS.—The Congress finds the following: 

‘‘(1) Effective enforcement of the currency report-

ing requirements of subchapter II of chapter 53 of 

title 31, United States Code, and the regulations pre-

scribed under such subchapter, has forced drug deal-

ers and other criminals engaged in cash-based busi-

nesses to avoid using traditional financial institu-

tions. 
‘‘(2) In their effort to avoid using traditional finan-

cial institutions, drug dealers and other criminals are 

forced to move large quantities of currency in bulk 

form to and through the airports, border crossings, 

and other ports of entry where the currency can be 

smuggled out of the United States and placed in a 

foreign financial institution or sold on the black 

market. 
‘‘(3) The transportation and smuggling of cash in 

bulk form may now be the most common form of 

money laundering, and the movement of large sums 

of cash is one of the most reliable warning signs of 

drug trafficking, terrorism, money laundering, rack-

eteering, tax evasion and similar crimes. 
‘‘(4) The intentional transportation into or out of 

the United States of large amounts of currency or 

monetary instruments, in a manner designed to cir-

cumvent the mandatory reporting provisions of sub-

chapter II of chapter 53 of title 31, United States 

Code,, [sic] is the equivalent of, and creates the same 

harm as, the smuggling of goods. 
‘‘(5) The arrest and prosecution of bulk cash smug-

glers are important parts of law enforcement’s effort 

to stop the laundering of criminal proceeds, but the 

couriers who attempt to smuggle the cash out of the 

United States are typically low-level employees of 

large criminal organizations, and thus are easily re-

placed. Accordingly, only the confiscation of the 

smuggled bulk cash can effectively break the cycle of 

criminal activity of which the laundering of the bulk 

cash is a critical part. 
‘‘(6) The current penalties for violations of the cur-

rency reporting requirements are insufficient to pro-

vide a deterrent to the laundering of criminal pro-

ceeds. In particular, in cases where the only criminal 

violation under current law is a reporting offense, the 

law does not adequately provide for the confiscation 

of smuggled currency. In contrast, if the smuggling of 

bulk cash were itself an offense, the cash could be 

confiscated as the corpus delicti of the smuggling of-

fense. 
‘‘(b) PURPOSES.—The purposes of this section [enact-

ing this section] are— 
‘‘(1) to make the act of smuggling bulk cash itself 

a criminal offense; 
‘‘(2) to authorize forfeiture of any cash or instru-

ments of the smuggling offense; and 
‘‘(3) to emphasize the seriousness of the act of bulk 

cash smuggling.’’ 

SUBCHAPTER III—MONEY LAUNDERING 
AND RELATED FINANCIAL CRIMES 

§ 5340. Definitions 

For purposes of this subchapter, the following 
definitions shall apply: 

(1) DEPARTMENT OF THE TREASURY LAW EN-
FORCEMENT ORGANIZATIONS.—The term ‘‘De-
partment of the Treasury law enforcement or-
ganizations’’ has the meaning given to such 
term in section 9705(o). 
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